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CURRENT TOPICS 


Variation of Trusts 


WE report this week two of the earliest cases of the 
undoubtedly many in which judicial consideration will be 
paid to the provisions of the Trustee Investments Act, 1961. 
In Re Cooper's Settlement (p. 887), BucKLEy, J., pointed out 
that until the passing of the 1961 Act the court frequently 
extended trustees’ powers of investment to enable trustees 
if they so desired to invest the whole of their funds in industrial 
equities. Since that Act reached the statute book, whenever 
trustees wished for a widening of their investment powers 
the court would have to be satisfied that there were special 
grounds making it right for the applicants to have wider 
powers than those envisaged in the Act. The same theme 
was followed in Re Kolb’s Will Trusts (p. 888), where the 
meaning of “ blue chip” as a description of securities was 
considered. There, Cross, J., stated that although s. 15 
of the 1961 Act preserved the court’s power to widen 
trustees’ investment powers beyond those granted by the 
Act, the extension of such a power should require justification 
by the making of a very special case. These decisions 
establish that this principle will govern applications to the 
court both under the Variation of Trusts Act, 1958, and under 
s. 57 of the Trustee Act, 1925. It is one which those who 
advise trustees will wish to note. 


County Court Fees: Amendments 


THE County Court Fees (Amendment No. 2) Order, 1961 
(S.I. 1961 No. 1894), which comes into operation on 
30th October, amends the County Court Fees Order, 1959, 
by introducing general fees on the taxation of costs and 
recovery of money awarded by tribunals in place of the special 
fees now applying to particular tribunals, and by abolishing 
the fee on an application for the appointment of a guardian 
ad litem. Also some minor drafting alterations are made in 
other fees. 


Fiat Justitia 


THOosE who dislike technical points prevailing in litigation 
will welcome the decision in Whittam v. W. J. Daniel & Co., 
Ltd., before the Court of Appeal, which we report at p. 886, 
post. The case concerned a claim against the plaintiff's 
employers for damages for personal injuries. The plaintiff's 
writ was issued only one day before the expiry of the limitation 
period and the defendant was described as a firm instead of 
a company, limited. The plaintiff desired to amend the 
defendant’s name ; this would have had the effect of substi- 
tuting a new defendant who would have been deprived of the 
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right to rely on the Limitation Act, 1939. The question 
arose whether the description on the writ was a mere misnomer 
or whether the amendment sought involved the substitution 
of a new defendant. The Court of Appeal in effect permitted 
the amendment. Donovan, L.J., pointed out that in this 
case the limited company knew precisely who the plaintiff 
was and that it was they whom she intended to sue. 


Advertising Betting Offices 


Not later than fourteen days after making an application 
fora betting office licence the applicant must cause to be 
published by advertisement in a newspaper 
circulating in the appropriate authority's area (it seems that 
this would include an advertisement in a “ national ’’ news 
paper: see Re Southern Builders and Contractors (London), 
Ltd. (1961), The Times, 10th October) a notice of the making 
of the application: Betting and Gaming Act, 1960, Sched. I, 
para.6. However, in a recent case at Chippenham Magistrates’ 
Court a bookmaker and a proprietor of a local newspaper were 
both fined for advertising premises as a licensed betting office. 
The reason for this is that s. 5 (5) of the 1960 Act makes it 
an offence, save in a licensed betting office or in such manner 


means of an 


as may be prescribed on premises giving access to such an 
office, to publish any advertisement (a) indicating that any 
particular premises are a licensed betting office ; or (6) indica- 
ting where any such office may be found; or (c) drawing 
attention to the availability of, or to the facilities afforded 
to persons resorting to, such offices. It will be seen, therefore, 
that a bookmaker must advertise his intention of opening a 
betting office but, when he has obtained a licence to open 
that office, no further advertisement is allowed 


Liability of Passengers 


JOIN tortfeasors are liable, jointly and severally, for the 
whole amount of damage caused by the tort and persons are 
joint tortfeasors ‘‘ when their respective shares in the com- 
mission of the tort are 
design there must be concerted 
end” (per Bankes, L.J., in The 1924) P. 140). In 
Scarsbrook \ 889, post, one of the occupants 
of a car which, three days previously, had been taken without 
the owner's was thus held to be liable in respect 
of injuries suffered by three pedestrians when the vehicle 
crashed in the course of a journey to Southend. At the time 
of the accident the defendant was said to have been sitting 
in a back seat and GLiyn-JonEs, J 
difference that he (the defendant 
was acquired 
are jomt tortfeasors, community of design must be established 
and it would be difficult to contend that, if two or more people 
are travelling by car to a certain 
not journeying with a common purpose. On the other hand, 
can it be said that a back-seat passenger in the 
driving of the car, and what “ action ”’ is there on his part ? 
The well-known case of Brooke v. Bool '1928) 2 K.B. 578, 
illustrates the width of the rule as to joint tortfeasors but, 
as far as we are aware, this is the first oc: 
has been applied to a 


done in furtherance of a common 


action to a common 
Koursk 


Mason, p 


consent, 


stated that it made no 
did not know how the car 
In order to establish that two or more people 


destination, they are 


‘shares ” 


asion on which it 
passenger in a car. The point is 
obviously of great importance and a decision of the Court of 
Appeal would be welcom ample 
authority for the proposition that the owner of a car may be 
liable for the negligence of the if he 


There is, ot course, 


driver is sitting at his 
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side (Samson y. Aitchison [1912] A.C. 844) or even if he has 
got out of the car and allowed a friend to drive it (Parker v. 
Miller (1926), 42 T.L.R. 408), but that is another matter. 
In these cases the owner's liability depends upon whether or 
not he has abandoned his right to control the way in which 
the car is driven: see also Ormrod v. Crosville Motor Services, 
Lid. 1953) 1 W.L.R. 1120. 


After-Care 


l'nHe Annual Report of the Council of the Central After-Care 
Association for 1960 was published recently (H.M.S.O., 
2s.). The council refer to the new problems of organisation 
which will be created for the association by the extension of 
statutory after-care, for which provision is made in the 
Criminal Justice Act, 1961. They draw attention to the 
increasing demand on the services of the association in dealing 
with domestic problems. Employment and accommodation 
remain two of the biggest problems which the ex-inmate 
has to face on release. While “many employers remain 
reluctant to employ the ex-prisoner"’ and “ the attitude is 
still too prevalent which regards imprisonment as an auto- 
matic bar to employment,”’ there is a more sympathetic 
attitude on the part of an increasing number of employers 
in their readiness to give the ex-prisoner a chance. The 
number of borstal boys and young prisoners discharged to 
the care of the association in 1960 was nearly 10} per cent. 
more than in 1959; cases remaining under care showed an 
increase of nearly 17} per cent. The report includes an 
appeal outlining what various outside organisations and 
members of the public can do to help rehabilitate offenders 
and reduce the temptation to revert to crime. Members of 
the public, including colleagues at work, are urged to accept 
them as individuals in special need of friendship and helpful 
social relationships. 


Service to the Profession 


HE Law Society's president and secretary, Mr. A. J. 
DRIVER and Sir THomas LUND, were amongst the guests 
who attended a reception last Friday given by the directors 
of the Solicitors’ Law Stationery Society, Ltd., to celebrate 
the twenty-fifth anniversary of Mr. F. J. HoLRoYDE becoming 
the company’s chief executive, first as general manager and 
later as managing director. In presenting Mr. Holroyde with 
a document recording the establishment of the F. J. Holroyde 
Prize at the London School of Printing, subscribed by the 
directors and staff of the company, the chairman, 
Mr. H. WENTWORTH PRITCHARD, said that Mr. Holroyde 
had spent twenty-five hard, inspiring years as the executive 
head of the company, which aimed to serve both the legal 
profession and the public. Since the company’s head office 
and works had been destroyed by enemy bombing in 1944, 
Mr. Holroyde had fulfilled his resolution that the company 
would out-phoenix the phoenix of legend in arising to improve 
the services it rendered. The presentation taking the form 
of the prize to perpetuate Mr. Holroyde’s name was par- 
ticularly appropriate in view of his valuable work in the 
sphere of industrial relations and in the printing industry. 
We should like to add our own congratulations and best 
wishes to the managing director of the company which, 
amongst many other services, keeps us all supplied with the 
indispensable Enquiries before Contract and National 
Conditions of Sale. 
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Does your client know? that Life Assurance and 


Retirement Pensions can now be linked to Britain’s industrial prosperity through the medium of two 
schemes operated by 


British Shareholders Trust 


A Unit Trust, authorized by the Board of Trade, whose funds, amounting to nearly £7,000,000, are invested in a balanced portfolio 
of more than % first-class companies representing an excellent cross-section of British Industry. 


THE EXECUTIVE SAVING SCHEME provides individual investors with a special kind of Endowment Assurance Policy, not 
for a fixed cash sum, but for a block of B.S.T. units. Payment is made by an initial premium of 25 per cent. of the cost of 
the units at the outset and subsequent premiums over an agreed number of years (usually not Jess than twelve). As with a 
normal insurance policy, the premiums attract the statutory income tax relief and the policy may be drawn up under the 
Married Women’s Property Act, so as to minimize Estate Duty. 


THE UNIT RETIREMENT SCHEME. Enables employers to link their employee’s retirement pension benefits with the 
equity share market. An Endowment Assurance Policy is effected in terms of B.S.T. units to a value not exceeding that part 
of a member’s retirement benefit which it is expected may be commuted on retirement (i.e., normally one-quarter of the whole 
of his retirement benefits excluding National Insurance). The number of units secured annually will be calculated on the 
basis of the price ruling from time to time over the period of membership; these units will be transferred, free of expense, to the 
member on his retirement and under present regulations there would be no liability thereon to income tax or surtax. 


B.S.T. units offer the prospect of steady long-term capital appreciation. They were first offered for sale at 10s. in November, 
1958; the offer price on 18th October, 1961, was 13s. 7d. representing an appreciation of 34-16 per cent., to yield 4-40 per cent. 
gross per annum. 


FULL DETAILS OF THE SCHEME MAY BE OBTAINED FROM THE MANAGERS 
PHILIP HILL, HIGGINSON, ERLANGERS LIMITED, 34 Moorgate, London, EC2 
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CHANGES IN THE LICENSING LAW 


Tue Licensing Act, 1961, has altered the law very con- 
siderably, especially in regard to applications for new licences 
and to clubs. The Act is being brought into force piecemeal 
by means of statutory instrument (cf. s. 38 (5)). (The first 
orders have now been made under the Act (S.I. 1961 Nos. 1670 
and 1671) and were summarised at p. 752, ante. The sections 
coming into force on Ist November are listed at p. 893, post.) 
The main alterations applicable to licensing, apart from clubs, 
concern the new licences created under s. 1, permitted hours 
(s. 5), Sunday opening in Wales (s. 6), special hours certificates 
(s. 8), protection orders (s. 16), provisional licences (s. 15), 
alterations to licensed premises (s. 20), and procedure, 
duration of licences and appeals (s. 12 and Sched. I'V). 


New types of licences 


The new types of licences are set out in s. 1. They are 
(1) restaurant licences for the sale of liquor with meals ; 
(2) residential licences for the sale of liquor to residents in 
establishments providing board and lodging (private hotels, 
boarding-houses, etc.); and (3) combined restaurant and 
residential licence for residential establishments with a public 
restaurant. The justices have very limited powers of refusal 
for any of these kinds of licences, which are available in 
addition to the on-licence and off-licence available under the 
1953 Act. It is of interest to note that under s. 4 of the 1961 
Act there is no power to remove a licence granted under s. 1. 


Permitted hours 


Section 5 deals with permitted hours. There must be a 
break of 2} hours beginning at three in the afternoon and on 
Sunday there has to be a break of five hours beginning at two. 
The hours other than within the metropolis will then be, on 
weekdays, from 11 a.m. to 10.30 p.m., with a break of 2} hours 
commencing at 3 p.m., and, on Sundays, from 12. noon to 
10.30 p.m., with a break of five hours commencing at 2 p.m. 
In the metropolis the closing hour is 11 p.m. and the licensing 
justices in any other licensing district may by order adopt 
11 p.m. as the closing hour if satisfied that the requirements 
of the district make it desirable. The hours are further 
complicated by subs. (4) of s. 5, which gives the licensing 
justices power to vary the opening time. Off-licences, on 
the other hand, except on Christmas Day during weekdays, 
can be open from 8.30 a.m. and there need be no break in the 
afternoon. 

An entirely new provision is set out in s. 7 (7), which says 
that nothing in the 1953 Act or the 1961 Act shall be taken to 
require licensed premises to be open for the sale of intoxicating 
liquor or for any other purpose except in so far as they are so 
required by any conditions attached to the licence. 


Wales 


A local option has been introduced under s. 6 for Wales 
to decide whether licensed premises are to be open on Sundays. 
This can be done by a poll asked for by 500 local electors in 
either a county or county borough. 


Off-sales from public-houses 


Under s. 7, licensees of on-licences can in future ask licensing 
justices to insert in the licence a condition that a specified 
part of the premises, which in the opinion of the licensing 
justices is structurally adapted for the sale of liquor for 
consumption off the premises, shall not be used for the sale 


or supply of liquor for consumption on the premises. When 
such a condition is made, the permitted hours for such part 
of the premises must be the same as for ordinary off-licences. 

Section 7 also deals with such matters as the supply of 
liquor for consumption on the premises to any private friends 
of a person residing there who are bona fide entertained by 
him at his own expense, and the supply of liquor for con- 
sumption on the premises to employees of the business at 
the licensee’s expense. 

In addition to the special hours certificate under s. 8, 
s. 9 (1) gives extended hours in restaurants, etc., providing 
entertainment up to one o'clock in the morning providing 
that they are structurally adapted and bona fide used or 
intended to be used for the purpose of habitually providing, 
for the accommodation of persons frequenting the premises, 
musical or other entertainment in addition to substantial 
refreshment. The proviso to this subsection stipulates that 
it shall not apply to any part of the premises not habitually 
set aside for the provision of refreshment and entertainment 
and that it does not authorise any sale or supply on a day 
on which no entertainment is provided or at a time after the 
entertainment or the provision of substantial refreshment has 
ended. The subsection will not, of course, apply to the 
permitted hours on Good Friday or extend beyond midnight 
the extended hours on Maundy Thursday or Easter Eve ; 
but it is advisable to read s. 9 very fully to see what sort of 
entertainment is wanted, and application has to be made to 
the justices. 

New licences 


An entirely new procedure has been adopted in regard to 
the grant of new licences. In future there will be no confirma- 
tion of the grant but an appeal will lie to quarter sessions 
against the grant or refusal of a licence or removal or as to 
conditions placed on the licence by the licensing justices 
(s. 12 and Sched. IV). 

Under the old Acts, if a licensee had a beer licence and 
wanted to add either wines or spirits, he would have had to 
make an application for a new licence. Under s. 14, provided 
that the licensee has the consent of the registered owner, he 
can make an application to the justices at any transfer 
sessions to enable him to add to what he may sell. This, 
however, will not apply to off-licences, probably because there 
are so many off-licences with undertakings to sell medicated 
wines only. 

Under the old Act while one was making an application 
for a provisional licence the plans lodged with the justices 
had to be carried out and the justices had no power to vary 
those plans. Under s. 15 justices will have power to modify 
plans put in on the provisional application. When the 
application is made the plan need only be sufficient to identify 
the site of the premises, together with such description as 
will give a general indication of the proposed size. 

Within twelve months of the grant full plans will have to be 
put in to be affirmed by the justices. If the justices refuse 
the final order then an appeal will lie to quarter sessions. 
This section also gets over the anomaly that under the old 
Act one could not apply for a provisional off-licence. This 
can now be done. 

Alterations 


In future there will be no need to obtain the consent of 
justices for alterations which do not give increased facilities 
for drink in a public or common part of the premises or conceal 
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from observation part of the premises in the public or common 
part used for drinking. The alteration also must not affect 
the communication between the public part of the premises 
where intoxicating liquor is sold and the remainder of the 
premises or any street or other public way (s. 20). If it does 
the justices’ consent is required. 


Miscellaneous 
Where a bar is set apart for the service of table meals in 
a room and where liquor is only supplied with a meal, children 
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and young persons will be able to use that room (s. 21). 
A person residing in an hotel will be allowed to pay for the 
liquor of himself and his guests with his accommodation 
(s. 23 (1)). It will be possible to play billiards, etc., on 
Sundays, Christmas Day and Good Friday (s. 23 (3)) 

In future under s. 10 licensing justices have the power on 
request to permit a licence to apply only during certain parts 
of a year. 

Part III of the 1961 Act concerns club premises and will 
be considered in a further article. P.B.M 


SERVICE BY THE RECORDED DELIVERY POST 


READERS of this journal will, no doubt, have seen reports in 
the daily Press of the dismissal of summonses in magistrates’ 
courts because certain documents had been served by the 
new recorded delivery service instead of being served by 
registered post. The term “certain documents” is used 
advisedly because sometimes the newspapers have not, it 
seems, grasped the distinction between a summons to a 
magistrates’ court and other documents with 
proceedings in such a court ; notices of intended prosecution 
for the road traffic offences specified in s. 241 of the Road 
Traffic Act, 1960 (formerly s. 21 of the Road Traffic Act, 
1930), are an example of the latter kind. No reference will 
therefore be made to any particular report in view of the 
misleading nature of several of those published. 

It is unnecessary to explain the difference between registered 
post and recorded delivery post and it is elementary law that 
the provisions of a statute can be altered only by another 
statute and not by a statutory instrument, rule or any other 
means. Exceptions to this proposition, such as in s. 24 (2) 
of the Road Traffic Act, 1960, are irrelevant to the subject 
now under consideration; s. 24 (2) allows the Minister of 
Transport to vary by regulations the speed-limits for the 
classes or descriptions of motor vehicle specified in Sched. I to 
that Act. It is also elementary jaw that statutory instruments 
and rules can be varied or revoked by other instruments or 
rules if the latter are within the statutory power to make such 
instruments and rules. 


concerned 


When a statute requires service by registered post 


A statute which directs that service of a document shall be 
by registered post cannot, therefore, be altered in that 
respect .unless and until another statute has specifically 
amended it, so that, until such an amending Act is passed, 
service of that document must still be by registered post 
only (or by such other method as the statute prescribes) 
and service of it by the recorded delivery post will be 
ineffectual. Statutes which require service of certain docu- 
ments by registered post and which have not been amended 
to allow service by the recorded delivery service include 
s. 241 of the Road Traffic Act, 1960 (mentioned above— 
notices of intended prosecution for certain road traffic 
offences), and s. 12 (6) of the Sale of Food (Weights and 
Measures) Act, 1926 (notice of an offence under the Weights 
and Measures Acts); the conveyancer will recall s. 196 (4) 
of the Law of Property Act, 1925, and, no doubt, there 
are many other examples. Clearly, until the relevant statute 
has been amended by another statute, the recorded delivery 
post should not be used in lieu of registered post in respect 
of the particular document. In the last few months, to 
judge from the newspapers, some police forces have been 


using the recorded delivery post for sending notices of intended 
prosecution under s. 241 of the Road Traffic Act; as that 
section has not been amended, service of the notices by that 
method is not valid and magistrates in such cases have been 
correctly advised to dismiss summonses for road _ traffic 
s. 241 applies. This section is further 


offences to which 
discussed below. 
The Licensing Act, 1953, required service of various notices 
and other documents by registered post ; it is being amended 
by the Licensing Act, 1961, s. 18 (6), which reads : 
“Where a document is required by the Licensing Act, 1953, 
to be served by registered post, it may be served either by 
registered post or by recorded delivery service.”’ 


Section 18 becomes operative on Ist November, 1961. 


Service of summons 

Che Magistrates’ Courts Act, 1952, s. 15 (3), provides that, 
where a summons for an offence has been issued, the court 
shall not begin to try the information in the absence of the 
accused, or issue a warrant under s. 15 (2), unless it is proved 
to the satisfaction of the court that the summons was served 
on him within a reasonable time before the trial. Section 47 (3) 
is in like terms as to summonses on complaint, i.e., civil 
matters. Section 122 (1) enacts that the power to make 
rules conferred by s. 15 of the Justices of the Peace Act, 
1949, upon the rules committee appointed by the Lord 
Chancellor shall include power to make provision, inter alia, 
as to the service and execution of process issued by or for 
the purposes of a magistrates’ court. Rule 76 (1) of the 
Magistrates’ Courts Rules, 1952, has been made under these 
powers and it declares that service of a summons issued by 
a magistrate upon a person other than a corporation may 
be effected by personal delivery of it to him, by leaving it 
with some person at the accused’s last known or usual place 
of abode or “ by sending it by post in a registered letter 
addressed to him at his last known or usual place of abode.” 
Service of a summons on a corporation may, by r. 76 (3), be 
effected by its delivery at, or by sending it by ordinary post 
to, the registered office of that corporation in England o1 
Wales or, when it has no registered office here, at or to the 
place here where the corporation conducts its trade or 
business. The Magistrates’ Courts Rules, 1961 (S.I. 1961 
No. 169), operative on 13th February, 1961, provide as 
follows :— 

“ Any reference in rules made or having effect as if made 
under s. 15 of the Justices of the Peace Act, 1949, to registered 
post, a registered letter or the registration of a letter shall 
be construed as including a reference to the recorded delivery 
service, a letter sent by that service and the acceptance by 
an officer of the Post Office of a letter for recorded delivery, 
respectively.” 
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This, it is submitted, clearly shows that if a summons 
issued by a magistrates’ court has been sent in a recorded 
delivery letter addressed to the defendant at his last known 
or usual place of abode, this is good service. By r. 76 (2), as 
amended, the court cannot treat any form of service other 
than personal as proved unless satisfied that the summons 
has come to the defendant’s knowledge but, if so satisfied, 
e.g., by a letter from him referring to the summons or his 
appearance even in protest against service by recorded 
delivery, the court can proceed and his protest at the use of 
recorded delivery post should be overruled. 

Certain plans, admissions of ownership and of driving of 
motor vehicles on particular occasions and other documents 


STATUS SYMBOL IN 


‘“ Rotts Royce”’ is a name to conjure with. It implies 
topmanship of the highest order. To fly behind a Rolls 
Royce engine is, you feel, to fly in the maximum comfort and 
safety. To travel in a Rolls Royce car is the nicest and most 
luxurious way, except, of course, if it happens to be a hearse. 
It matters not that with the change of nothing more than 
its rather old-fashioned radiator a Rolls becomes a mere 
Bentley ; its square-cut nose is as distinctive and distinguished 
as the patrician human one. 

So many distinctions have come to the name of Rolls that 
it is perhaps not surprising to find it connected with the 
decision in the Court of Appeal of a point which was described 
as ‘‘ interesting and novel” by, appropriately enough, the 
Master of the Rolls. But it is strange to discover that the 
point is one on the measure of damages for tort, a subject that 
might be thought to have been threshed out to the last grain 
long ago, curiously enough mostly in Admiralty cases. From 
such cases as The Notting Hill (1884), 9 P.D. 105 (C.A.), 
The Argentino (1888), 13 P.D. 191 (C.A.), and Owners of 
Gracie v. Owners of Argentino; The Argentino (1889), 
14 App. Cas. 519 (H.L.), we know that the damages that can 
be recovered in an action for tort are those that are the natural 
and direct result of the wrongful act. It seems that to this 
definition must now be added “and foreseeable,’’ since 
Re Polemis, if not actually sunk by Overseas Tankship (U.K.), 
Lid. v. Morts Dock and Engineering Co., Ltd. (p. 85, ante), 
is now decidedly unseaworthy. In so far as the wronged 
person can be compensated for such damage by a payment of 
money, the tortfeasor is liable to pay. 


Dents fore and aft 

Into this relatively clear-cut situation a Rolls Royce 
belonging to Performance Cars, Ltd., poked its highly 
distinctive bonnet. Through no fault of its own, it was 
involved in a slight contretemps with a mere plebian motor car, 
as a result of which it sustained damage to its front wing and 
bumper. The bumper had to be re-chromium-plated, and 
owing to the aristocratic nature of the car it was agreed on all 
sides that its entire lower paintwork would have to be 
resprayed at a cost of £75 in order to avoid any mismatch 
in colour which might arise from the re-spray of the damaged 
wing alone. 

Here, however, came the tricky part. It transpired that, 
about a fortnight earlier, the Rolls had been involved in 
another slight accident, resulting in damage to its rear wing. 


2 
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are made admissible in evidence by the Criminal Justice Act, 
1948, s. 41, and the Road Traffic Act, 1960, s. 242, provided 
a copy is served “in the prescribed manner ’’ within seven 
days before the hearing or trial on the person charged. The 
Evidence by Certificate Rules, 1961 (S.I. 1961 No. 248), 
prescribe that, in addition to personal service or leaving at 
that person’s place of abode or place of business, the document 
may be sent by registered post or recorded delivery post. 
This writer has no knowledge of the mysteries or craft of 
procedure in the High Court and the county courts, but, so 
far as can be ascertained, no order or rule relating to the use 
of the recorded delivery service has yet been made in respect 
of those courts. G. S. W. 


County Court Letter 


DISTRESS 


This damage had not been made good, an operation which 
would have also involved respraying the entire lower paint- 
work of the car. Action had been taken against the other 
car owner and a judgment obtained by default for, inter alia, 
£75, the cost of the respraying. For some reason, it seems 
that this was unlikely to be enforceable, and the company 
therefore took out a summons in Brentford County Court 
claiming this sum in addition to other damages against 
Mr. Abrahams, the other person involved in the second case. 

The defendant, however, claimed that what he had done 
was to damage an already damaged car, so that the cost of 
respraying did not flow directly from his action. The judge 
of first instance thought that both he and the other defendant 
were liable for the cost of respraying, and found for the 
plaintiff company. The defendant appealed. 


Appeal 

The case, Performance Cars, Lid. v. Abrahams, came before 
the Court of Appeal on 26th July, 1961, and is reported at 
[1961] 3 W.L.R. 749; p. 748, ante. The plaintiff did not 
claim that he was entitled to £75 twice over, and offered to 
assign the benefit of the first judgment to the defendant. 
The latter, however, stuck to his point that he was not liable 
for the £75 at all, and in the event he was upheld. 

The Master of the Rolls referred to the judgment of 
Asquith, L.J., in Shearman v. Folland [1950] 2 K.B. 43, 
who quoted Mayne on Damages as saying: ‘ Matter 
completely collateral and merely res inter alios acta cannot be 
used in mitigation of damages.’’ This maxim was easier to 
formulate than to apply. The accent was on the adverbs 
“completely ” and “ merely,” and it seems clear that the 
Master of the Rolls did not regard the previous accident as 
completely collateral, since it gave rise to the necessity for 
doing work also claimed for in respect of the second accident. 

What the defendant had done, therefore, was to bend a 
motor car already bent, and it seems that it is immaterial 
how it came to be bent in the first place. We may perhaps in 
passing be left wondering how a car of such class as a Rolls 
could be left unrepaired for a whole fortnight, and how the 
plaintiff managed to get such a quick judgment against the 
first tortfeasor. But the basic moral is clear. If you happen 
to feel like kicking a car, choose a really high-class one, and 
make sure that someone has damaged it a bit first. You 
can then have your little bit of fun with impunity. 

J. K. H. 
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EXPENSES 


In an article entitled ‘“‘ Expenses ’’ published at 104 Sot. J. 908, 
the writer dealt with the disconformity between the treatment 
of expenses under Sched. D (s. 137 of the Income Tax Act, 
1952) and the more rigid standard of permissible deductions 
adopted under Sched. E (r. 7 of Sched. IX to the Act of 1952). 
At the same time reference was made to the special position 
of medical specialists holding part-time hospital appointments, 
following the unanimous decision of the Court of Appeal in 
Mitchell v. Ross [1960] 2 W.L.R. 766. This decision has 
since been unanimously reversed by the House of Lords 
((1961] 3 W.L.R. 411; p. 608, ante), and two other decisions 
relating to Sched. E expenses have also gone against the 
taxpayer, while the Board of Inland Revenue has recently 
issued a brochure (No. 480 (1961)) dealing with expenses 
payments and benefits for directors and certain employees. 
The purpose of the present article is accordingly to bring the 
position up to date. 


Facts in Mitchell v. Ross 

A consultant radiologist held an appointment as a part- 
time consultant under the National Health Service and also 
had private patients. He was assessed to income tax under 
Sched. D in respect of the profits or gains arising from his 
private practice and under Sched. E in respect of the profits 
or gains from his part-time appointment. His expenses 
were correspondingly dealt with under the rules relating to 
Scheds. D and E respectively. It was found as a fact by 
the Special Commissioners that the holding of the hospital 
appointment was a necessary of the exercise of the 
consultant’s profession and merely incidental thereto, not- 
withstanding that a great deal of his time was thereby taken 
up. The question arose whet! 


part 


whether the expenses incurred in 
earning the profits and gains assessable under Sched. E were, 
in so far as the, not under that Schedule, 
deductible for the purpose of the assessment under Sched. D. 
(Originally the taxpayer claimed that he should be assessed 
in respect of his profits and gains from both sources under 
Sched. D, but this claim was not maintained before the House 
of Lords, it being conceded that the profits from the hospital 
appointment were those of a public office properly assessable 
under Sched. E.) Four similar appeals concerning other 
medical special stood or fell by the decision in the case. 

The Special Cor the taxpayer's 
appointment under the National Health Service was an office 
within the meaning of Sched. E, but (having regard to their 
finding of fact) that the profits and gains arising from that 
office should be assessed as part of the professional earnings 
under case Il of Sched. D. Upjohn, J., held that the appoint- 
ment was a public office and that the taxpayer was accordingly 
assessable in respect of such office under Sched. E ; and further 
that the expenses attendant on the exercise of the office must 
be deducted under the rule applicable to Sched. E, and not 
under any rule found in any other Schedule. The Court of 
Appeal agreed with Upjohn, J., that the profits of the public 
office must be charged under Sched. E, but held that outgoings 
incurred in respect of the office ought to be treated as allowable 
deductions in computing professional earnings under Sched. D 
to the extent that they were not allowed as deductions under 
Sched. E. The Crown appealed. 
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The finding of fact 
It seems clear from the judgments in the Court of Appeal 
that the taxpayer was regarded, by reason of the commissioners’ 
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RELIEF REFUSED—I 


finding, as carrying on a single profession as radiologist. 
Harman, L.J., said :— 

“ It follows that the taxpayer did not carry on two professions, 
nor engage in two sets of activities, but one. Whether he was 
attending his National Health patients or his paying patients, 
he was following the same vocation, the practice of a radiologist.” 

Holroyd Pearce, L.J., speaking in the same vein, said :-— 

“In the infrequent cases where an office is found to be a 
necessary part of the exercise of a profession and to be merely 
incidental to it, I see nothing absurd in treating the expenses 
of the office as part of the expenses of the profession 
It is more reasonable than notionally dividing in half a profes- 
sion which has been found to be one entity, producing an 
artificial allocation of expenses between the two halves and 
then allowing the expenses of one half and disallowing those 
of the other.” 

In the House, on the other hand, Viscount Simonds (with 
whom the other lords agreed) considered that the commis- 
sioners’ finding meant no more than that it was necessary, 
if the taxpayer was to carry on his profession, that he should 
accept a post in respect of which he would be 
under Sched. E. He would, therefore, have two taxable 
sources of income, but that fact lent no support to the view 
that he could deduct expenses incurred in respect of income 
assessed under one Schedule from income under 
another. The Court of Appeal had given undue weight to 
the undoubted fact that the taxpayer carried on the profession 
of a radiologist whether he was exercising his appointment or 
seeing private patients, but had ignored the fact that, for 
income tax purposes, he was not engaged in a single activity 
but in the dual activities of a radiologist holding an appointment 
and a radiologist carrying on a private practice. 


assessable 


assessed 


Schedules mutually exclusive 

Dealing with another important point in the case, Lord 
Simonds said it was fundamental and well-settled law that 
the (taxing) Schedules to the Income Tax Acts were mutually 
exclusive, and that the specific Schedules A, B, C and E, 
and the rules which respectively regulated them, afforded a 
complete code for each class of income, dealing with allowances, 
deductions and exemptions relating to them respectively. 
This view was supported by s. 18 (1) of the Finance Act, 1922, 
which provided that such profits or gains arising or accruing 
to any person from any office, employment or pension as 
were, under the Income Tax Act, 1918, chargeable to tax 
under Sched. D, should cease to be chargeable under that 
Schedule and should be chargeable under Sched. E, and that 
the rules applicable to that Schedule should apply accordingly. 
Conclusive authority for the same proposition was derived 
from the words of Lord Atkin in Fry v. Salisbury House 
Estate, Lid. ; Jones v. City of London Real Property Co., Lid. 
(1930), 15 T.C. 266, at p. 318, viz. : 

“I think that this case should be decided in favour of the 
respondents on the simple ground that annual income derived 
from the ownership of lands, tenements and hereditaments 
can only be assessed under Sched. A and in accordance with 
the rules of that Schedule. In my opinion, it makes no difference 
that the income so derived [i.e., from rents] forms part of the 
annual profits of a trading concern. For the purpose of 
assessing such profits for the purpose of Sched. D the income 
so derived is not to be brought into account x 

It was true, said Lord Cohen, that in the present case the 
House was concerned, not with what property or gains should 
be brought into tax, but with what deductions ought to be 
allowed; yet the same principle seemed to him to be 
applicable and to conclude the present case. 
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Hughes v. Bank of New Zealand 


In the Court of Appeal, Holroyd Pearce, L.J., had said that 
in so far as any inferences favourable to the Crown could be 
drawn from dicta in Fry v. Salisbury House Estate, Lid., 
they were negatived by what was said by the House of Lords 
seven years later in Hughes v. Bank of New Zealand, Lid. 
(1938), 21 T.C. 472. In that case the bank had made 
substantial profits in dealing with Government securities 
which came within Sched. C, and which by their terms of 
issue were exempted from taxation. It was held that those 
profits, since they were exempt from taxation and came 
within Sched. C, were not to be included in the trading 
profits under Sched. D, but that the expenses attributable to 
them could be included in the general trading expenses and 
deducted from the profits under Sched. D. 

The Lords, however, were unanimously of opinion that 
Hughes’ case in no way qualified the principle laid down in 
the Salisbury House case, for the reason that the disbursements 
and expenses in question in Hughes’ case were found to be 
disbursements and expenses laid out for the purpose of the 
trade which was the subject-matter of taxation under Sched. D. 
That, said Lord Simonds, was not so in the present case, and 
if it were, all the disbursements and expenses of Dr. Ross 
laid out for the purposes of his office could be deducted in 
computing his Sched. D profits, and not merely the part 
of those expenses disallowed in computing his Sched. E 
profits. Such a conclusion would be at direct variance with the 
provisions of s. 137 of the Act of 1952, for, ex hAypothest, 
they were not exclusively laid out or expended for the purpose 
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of the profession the profits of which were taxable under 
Sched. D. 

Lord Cohen said the proviso to s. 122 (1) of the 1952 Act 
required the excision of the part-time appointment from 
Sched. D and its taxation under Sched. E, with the conse- 
quence that the only deductions permissible in respect of the 
income from the office taxed under Sched. E were those 
allowed by the rules applicable to Sched. E. 


Commentary 


The decision of the House of Lords will doubtless have come 
as something of a blow, not only to the 4,700 doctors whom it 
directly affects, but also to those other professional men 
who would possibly have benefited from the decision of the 
Court of Appeal had it not been overruled. The compara- 
tively unfavourable treatment of expenses under Sched. E, 
as compared with Sched. D, has been the subject of much 
adverse criticism in recent years, and in the present case 
Lord Evershed remarked that, to the reader in the age of 
the internal combustion engine, the reference to the horse 
(as the means of conveyance used by the taxpayer) in r. 7 
of Sched. IX to the 1952 Act must be somewhat startling. 
Should, however, there be any hopes of a removal of the 
present inequality between the two expenses rules, these must 
seemingly rest, for the time being, on a tightening of the rules 
or practice under Sched. D, rather than a relaxation of the 
rules under Sched. E—certainly, if one remembers the 
Chancellor's intentions expressed last Budget day, and the 
economic stringency of the “ Little Budget "’ continues awhile. 


(To be concluded) Kk. B. EDWARDS. 


Oversea Influence of English Law 


CANADA 


By Professor A. S. ABEL, B.A., J.D., LL.M., S.J.D., of the University of Toronto 
CROSSED CHEQUES AND CERTIFIED CHEQUES 


THERE are only minor differences between the provisions 
of the Bills of Exchange Act of the United Kingdom and 
that of Canada and particularly those provisions bearing on 
cheques. Nevertheless law and business practice are quite 
dissimilar in the two countries in some respects. In the 
United Kingdom, crossed cheques are familiar, certified 
cheques virtually unknown. In Canada the converse is true. 
The differential use of these instruments would seem to merit 
examination. 

Save for formal or verbal changes not going to the substance, 
e.g., the substitution for “ banker ”’ of “ bank,” ss. 76 to 82, 
inclusive, the crossed cheque provisions of the Bills of Exchange 
Act, 1882, are virtually reproduced as ss. 168 to 175, inclusive, 
of the Bills of Exchange Act, R.S.C, 1952, a renumbered and 
formally rearranged version of the 1890 statute which first 
adopted for Canada measures copied for the most part from 
the English Act. There are two variations of substance. 
The 1906 amendment to s. 82 of the Bills of Exchange Act, 
1882, has not been picked up in Canada. On the other 
hand, a further subsection—(7)—was added to s. 169—the 
counterpart of s. 77 of the English Act—to give explicit 
statutory authorisation to the “ opening ” of a crossed cheque 
in much the way that is permitted by bankers’ custom in 
England, save that the drawer need only initial and not sign 
in full the “Pay Cash” direction. To the extent that 
Parliament might be expected to be little concerned with the 


amendment of legislation which is a dead letter on the statute 
books, but would not be expected to elaborate subsidiary 
refinements in relation to matters of no practical importance, 
the latter is the more surprising variation. 

Solicitors and bankers in England, to whom not only the 
crossed cheque but its several species, ‘“‘ crossed generally,” 
“ crossed specially,” ‘‘ crossed not negotiable,’’ are thoroughly 
familiar, may not realize how completely different is the 
situation in Canada. There, as Dean Falconbridge remarks, 
employment of that type of instrument “ has never become 
usual and is in fact little understood.” So far as the writer 
has been able to discover by diligent search, there has never 
been a reported Canadian case in which one was involved, 
either before or after the Act was enacted. Neither the public 
nor the commercial community has even heard of crossed 
cheques, whilst to the profession they are, like tenancy by 
serjeanty or advowsons, a known term of some charm but no 
application which no one professes to understand. The 
mere appearance of a cheque bearing on its face transverse 
lines, a fortiori, lines bracketing writing or printing in the 
conventional crossed cheque form, would occasion bewilder- 
ment and might arouse suspicion. In Canada such an 
instrument is a legal phantom with no business acceptance. 
The provisions of the bills of Exchange Act as to it have 
proved to be an unsuccessful attempt to graft on to the 
corpus of commercial law an uncongenial notion. 
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Purpose of crossing cheques 


The fundamental purpose of crossing is to protect banks 
against claims by payees or other holders. The practice 
derives from an early clearing house device for identifying 
presenting banks, which was extended by merchants to 
making a preliminary designation, by drawer or payee, of 
the payee’s bank, thus channelling proper presentment to the 
drawee bank through a presenting bank where the payee’s 
identity, signature, and credit might be supposed to be known. 
Judicial resistance to the practice, in a series of cases from 
Bellamy v. Marjoribanks (1852), 7 Ex. 389, to Smith 
v. Union Bank of London (1875), 1 0.B.D. 31, was countered 
by a succession of Crossed Cheque Acts, in 1856, 1858, and 
1878 which, although now repealed, form the basis for the 
relevant sections of the Bills of Exchange Act, 1882. Without 
entering on the details as to the various forms of crossing and 
the different incidents of the transactions with respect to a 
cheque, the general tenor of the provisions is to relieve a 
drawee bank paying a crossed cheque pursuant to the terms 
of the crossing from liability because there have been interven- 
ing wrongful dealings with the cheque. Section 80 contem- 
plates protection for the drawer also under some circumstances. 
But by and large the competing interests are those of the 
paying bank and of the holder whose cheque has been mis- 
appropriated, and crossing is a legislatively sanctioned device 
for assuring the bank’s protectign. 


Position of drawee bank and drawer 


It is thus concordant with s. 60 of the Bills of Exchange 
Act, 1882, dealing with the position of drawee bank and 
drawer, protecting the bank in the event of a payment in 
regular course of an order cheque bearing a forged or un- 
authorised endorsement. The Canadian Act 
rejects this. Instead, by s. 49 (3), it leaves the forged or 
unauthorised endorsement as ineffectual in this context 
as in any other, the general position being the same as that 
under s. 24 of the Bills of Exchange Act, 1882, brought over 
as the Bills of Exchange Act, R.S.C. 1952, s. 49 (1), (2), save 
only that the drawer’s failure to give written notice of the 
forgery to the bank within one year after he has notice 
terminates his rights. Aside from this special short term 
statute of limitations, the bank’s position does not differ 
from that of a drawee of any bill. That indeed was also 
true in England until the Stamp Act, 1853, destroyed 
the drawer-customer’s claim in this situation. The first 
Crossed Cheques Act, which was substantially coeval, was 
also essentially supplemental, the relevant common principle 
being to relieve the bank from and to burden in the one case 
(now s. 60) the drawer, in the other (crossing) the payee 
or other holder, with losses occasioned by cheque diversion. 
They are parts of a common scheme. The Canadian Parlia-. 
ment in 1890, having refused s. 60, might well have been 
expected also to drop the provisions for crossed cheques, 
thus. anticipating the draftsmen of the Negotiable Instru- 
ments Law in the United States. Whether inclusion of s. 60 
would have imparted vitality to the crossed cheque provisions 
one can only speculate. Without it, their introduction into 
Canada’s legislation did not effectuate an introduction of 
crossed cheques into Canadian commerce. 

From another standpoint, crossing may be regarded, 
instead of as a protection for a conforming paying bank, 
as a method by which a payee or other holder can measurably 
safeguard himself against the irregular transfer of a cheque. 
To accomplish this, reliance is in Canada placed on the use 
of restrictive endorsements rather than on cheque crossing. 


necessary 
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Section 68 (2) of the Bills of Exchange Act, R.S.C. 1952, is 
identical in language with s. 35 (1) of the Bills of Exchange 
Act, 1882. Like illustrative forms for such endorsement 
are set out in each of these sections; but others, e.g., ‘‘ Pay 
to the order of the X Bank to the credit of (payee)’’ (see 
Merchants Bank of Canada v. Brett, 32 Man. 529; [1923] 
2 D.L.R. 264) and “ Pay to the order of any bank or banker ” 
(see Stevens v. Xanttos [1946] Que. S.C. 484) have also been 
recognized as restrictive endorsements. Endorsements thus 
involving mention of a bank are made as a matter of routine 
by collecting banks and not infrequently by non-bank 
endorsers as well. The effect of a restrictive endorsement, by 
s. 69 of the Canadian Act as by s. 36 (1) of the English Act, is 
to render the cheque non-negotiable, which certainly protects 
still more fully than does crossing, except the comparatively 
unusual “ not negotiable ’’ crossing. It may be that cheque 
crossing accounts for the oblivion into which restrictive 
endorsements seem to have fallen in England, where nearly 
if not quite all the cases referring to them antedate the Crossed 
Cheques Act, 1856. In any event, restrictive endorsement 
may be and in Canada is used to give the payee or holder 
protection at least equivalent to that which crossing would 
give, while not entailing any consequential protection for the 
paying bank. 
Certified cheques 


Certified cheques are not mentioned in either Bills of 
Exchange Act, although they are in comparable American 
legislation. Reference to them in relatively recent Canadian 
legislation (see the Bank Act, 2 & 3 Eliz. 2, c. 48, s. 110) is 
not their basis but mere recognition of a matter which already 
had a long history. Prima facie, the Bills of Exchange Acts’ 


provisions about acceptances of bills generally would seem 


apt terms to embrace certification. Indeed the Canadian 
decisions generally speak of the acceptance of a cheque. 
But Lord Wright said in Bank of Baroda, Ltd. v. Punjab 
National Bank, Ltd. {1944} A.C. 176, at p. 187, that the special 
nature of the banker-customer relationship and the standard 
course of dealing with, and consequent expectations regarding 
cheques result in the provisions about acceptance being 
inapplicable under the English Act. 

Boyd v. Nasmith (1888), 17 O.R. 40, noting the absence of 
Canadian or English authorities, relied for recognition of 
cheque certification on cases from the United States, where 
the courts had been dealing with it since before mid-century. 
The category has since continued unquestioned in Canada. 
From primitive forms consisting of the bank signature, 
sometimes preceded by the word “ accepted,’’ more elaborate 
ones, e.g., “‘ certified as to the amount of this cheque and the 
genuineness of the signature of the maker only,” followed by 
date, amount, and bank signature, have gradually evolved and 
become familiar. The distinctions in form and effect 
which, in Northern Bank v. Yuan (1909), 2 Alta. L.R. 310, 
were observed to exist between even the primitive form of 
certification and ‘‘ marking” as practised in England are 
thus even more conspicuous now, with little left in common 
save ancestry. As a form of near cash—although not a legal 
tender (see Collings v. City of Calgary (1917), 55 S.C.R. 406)— 
certified cheques are useful and popular in connection with a 
variety of transactions such as real estate closings, stock 
market transactions, satisfaction of judgments and taxes, 
and the like. In Canada (as in England), the bank draft 
is known and available for such matters but the certified 
cheque is much more widely used. 
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@ YOUR INVESTMENT IS 
ABSOLUTELY SAFE AND DOESN’T 
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@® YOUR MONEY IS AVAILABLE 
AT A FEW DAYS’ NOTICE 


@ YOU PAY NO INCOME TAX ON 
THE INTEREST 


Why not write for full details, or better still, 
call in at one of our offices. 


LEICESTER PERMANENT 
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London Office: 
FITZHERBERT HOUSE, 49 PARK LANE, W.1 


BRANCH OFFICES AND AGENCIES THROUGHOUT THE COUNTRY 











M®s: MASON is only 27. Happily married five years, with a 
bright little boy of three. She and her husband live in a smallish 
town in the country, close to the sea. Everything seems well with the 
Masons, you would think. 

But Mrs. Mason has disseminated sclerosis, ‘creeping paralysis, 
for which there is no known cure. It began after the birth of her son. 
Now she cannot stand, as her legs are affected, and she suffers terrible 
pain from cramp as the paralysis spreads. The expenses are many and 
young Mr. Mason, an ex-army sergeant, now a mechanic, earns only 
£8 a week. To crown their misfortunes, Mr. Mason himself fell ill and 
was out of work for five months. 


The Masons are a cheerful, independent young couple. Despite her 
affliction, Mrs. Mason is still looking after her husband and little boy. 
Like any worthwhile mother, she does not want the child to be fostered 
out entirely, if it can be avoided. So far her hands are not affected, and 
she manages to do all the cooking sitting down. And her husband helps 
all he can. 


For three years the Masons struggled on alone. They sought no help 
from outside. But SSAFA heard about the Masons from the local 
Health Visitor, who was concerned about the situation and appealed for 
help. SSAFA made a grant towards nursery fees for the little boy to be 
looked after during the day, since Mrs. Mason could not care for him 
all the time. This was the most urgent need, particularly as the child 
sometimes had to stay at the nursery overnight when Mrs. Mason's 
pain was worse than usual. 

SSAFA kept in touch with the Masons through their local voluntary 
helper. We made another grant when the nursery fees went up, and 
towards the maintenance of a motor-propelled chair for Mrs. Mason. 

We have helped the Masons as much as we can. But not as much as 
we would /ike, as our funds are small. You cannot call it wasted money. 
Two grants of £10 do not go very far, and there are many Mrs. Masons 
on our files. Every year SSAFA helps 80,000 families, help which costs 
£130,000. If SSAFA does not find this money, each year, every year, 
then it must refuse to help. There is no alternative. 

Our 12,000 voluntary workers throughout the world give their time 
free. Can you help us by telling your clients about us when they are 
drawing up their wills? If they don’t help us, and others don’t, we shall 
have to close our eyes to the Masons of this world. Any contribution 
you can make will be very, very gratefully received. 

This is an actual case from SSAFA’s files. In order to maintain the strict 


confidence in which SSAFA works, the names are changed, and the drawing 
is not a likeness. 


23 QUEEN ANNE’S GATE 
LONDON, S.W.1 
Soldiers’, Sailors’ & Airmen’s Families Association 


Tell your clients about this when they consult you about legacies 
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Parents may “‘forget’’—and the forgotten 

child soon becomes the problem child. By 
mothering these unfortunate children with love 
and skill, Salvationists seek to save their 
threatened lives. A remarkable majority grow 
up into happy, normal citizens who would 
otherwise be a tragic liability. 

Will you put yourself in some “mother’s place” 
by a gift or legacy to The Salvation Army 
113 Queen Victoria Street, London, E.C.4. 


¥ The illustrated booklet “* Samaritan Army" and forms of 
bequest will giadly be sent on request. 
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is in no way subsidised or controlled by the state, but its 
benevolent work for thousands of Britain’s poorest cancer 


patients must still go on, and this now requires some 
£111,000 a year. 
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Booklets free on request 


NATIONAL SOCIETY FOR CANCER RELIEF 


Founder and Chairman : Douglas Macmillan, M.B.E., M.R.I.P.H.H. 
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plete service of collection, packing, shipment and insurance. 
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Consequences of a certification 

Marking serves only a cheque clearance purpose between 
banks. The consequences of a certification vary according 
to whether the cheque is certified at the instance of the drawer, 
which will normally be at or before issue, or at the instance 
of a payee or subsequent holder in possession. The certifying 
bank’s liability is the same in either case, being in principle 
no different from that of the acceptor of a bill, to which 
Maclaren’s treatise on Bills, Notes, and Cheques expressly 
assimilates it. The drawer’s liability is significantly affected, 
however. On a cheque certified at his own instance, it 
remains identical with what it is on an uncertified cheque 
On one certified at the instance of the holder, however, the 
drawer is discharged from liability on the cheque and on any 
debt for which it was given ; the holder, by seeking certifica- 
tion, has elected to substitute the undertaking of the drawee 
bank for that of the drawer and for the payment which 
presumably might alternatively have been had at the time of 
certification and, so doing, has surrendered his claims against 
the drawer. Such certification is sometimes loosely analogized 
to payment but improperly so, for in some circumstances it 
produces a different result from that of payment: see, e.g., 
Re ]. Garmaise, Ltd. (1939), 78 Que. S.C. 275. 

Manifestly certification procured by a holder and an ordin. 
ary bill acceptance operate diversely upon the drawer’s 
liability. Furthermore, it is held that a bank manager has 
implied power to certify cheques but not to accept bills, thus 
invalidating a post-dated certification: Leduc v. Banque 
d'Hochelaga (1926) S.C.R. 76. While these propositions 
may be taken to support the view that a certification is not an 
acceptance, they do not require to be read so broadly but 
appear equally consistent with a reading that it is not indeed 
an ordinary acceptance but a sub-class with special attributes 
rooted in commercial custom. 

Whatever the appropriate analytical classification of 
certification, the end served by it is obvious and this whether 
it is procured by drawer or holder. It is the bank’s authentica- 
tion that the person whose signature appears as drawer has 
standing to his credit at the time of certification an amount 
sufficient to make good the cheque, which affords assurance 
to a payee or transferee to whom it may be tendered and thus 


Honours and Appointments 


Air Commodore JOHN ERNEST ALLEN-JONES has_ been 


appointed director of legal services in the Royal Air Force. 


Mr. Lestiz Rospert Bates has been appointed an assistant 
official receiver to act as assistant to any official receiver appointed 
for the purposes of the Companies Act, 1948, and attached to the 
High Court, with effect from lst September, 1961. 


Mr. SAMUEL RICHARDS EDGEDALE, Q.C., has been appointed 
a county court judge of Circuit 47 (Dartford, Southwark and 
Woolwich). 


Mr. Peter C. Gises, formerly solicitor to Urmston Urban 
Council, has been appointed an assistant solicitor of Birmingham 
Corporation. 


Colonel GEOFFREY BRIDGMAN GREY, solicitor, of Birmingham, 
has been appointed honorary controller of the Midland (South) 
sub-region of the Midland Civil Defence Region. 


Mr. Wiiitiam MacIntyre, town clerk of Flint, has been 
appointed clerk to the Gainsborough Urban District Council, 
and will take up this office in the new year. 


Mr. DEREK IAN MELLOR, an assistant solicitor with Chatham 


has been appointed town clerk in 


R. W. E. Hill. 


Town Council, deputy 


succession to Mr. 
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gives currency to the cheque. Subject to qualifications, 
which need not here be stated, as to alterations in certified 
cheques, the bank by certifying assumes a liability for the 
amount of the cheque which is directly assertable against it by 


a holder. 


Certified cheque contrasted with crossed cheque 

The certified cheque’s aim of protecting and benefiting 
holders stands thus in clear contrast with the primary function 
of the crossed cheque, of strengthening the position of the 
paying bank. Both seem to have arisen in the mid- 
nineteenth century as offshoots of London clearing house 
practice. English law showed itself more sensitive to the 
banks’ situation, responding by the Crossed Cheques Acts 
together with the predecessor of s. 60 of the Bills of 
Exchange Act, 1882. Canadian law followed that of the 
United States in developing the certification practice, thus 
subordinating bank protection to that of holders. When in 
1890 Canada modelled a Bills of Exchange Act on that of 
England, the situation did not change substantially 
Section 60 was rejected; the crossed cheque provisions were 
taken over but have remained a dead letter. Nothing was 
said of certified cheques but their use and legal status con- 
tinued, developing along lines parallel to the provisions written 
into the Negotiable Instruments Law in the United States 
(which had rejected both s. 60 and crossed cheques). In 
disregard of statutory inclusions and exclusions, Canadian 
law and banking practice in this connection have conformed 
all along to those of the United States, not to those of England. 
This probably reflects a different evaluation of the competing 
claims of banks and cheque holders to protection prevailing 
throughout common-law North America. What elements 
in the structure or functions of the banking system or in the 
institutions of credit occasioned that—for they must be 
looked to, since in general Canada at the relevant times was 
taking its law from England, not from the United States 
is a question too complex for exploration here. The whole 
record is eloquent of the fact that even statute law taken from 
England will be moulded in application so as to be useful 
within the framework of the particular Commonwealth 
country accepting it. 


Personal Notes 


Mr. GrorGE BramMspon Apopison, solicitor, of Portsmouth, 
has retired at the age of 89. He was admitted in 1893 


Mr. Horace HArForD Foster, solicitor, of Malvern, is to 
retire, after forty-seven years as registrar of Worcester county 
court circuit, at the end of October 


Sir Austin ELiis LLoyp Jones has been granted an annuity 
of £4,000 for life, from 1st October, 1961. 


Mrs. Giapys Litian Jesste Moore, solicitor, has retired as 
assistant clerk of Harrogate Magistrates’ Court. A bouquet and 
an encyclopedia of music were presented to her at a farewell 
ceremony on behalf of the magistrates. 


Sir Gonne St. CLarr PitcuHer has been granted an annuity 
of £4,000 for life, from 1st October, 1961. 


His Honour Judge Rewcast Le retired on 19th September 
He was a judge of Circuit 39 (Shoreditch). 


Mr. Harotp ScCHOLFIELD, retired solicitor, of Bridgwater, 
Somerset, recently celebrated his golden wedding anniversary. 


His Honour Judge H. A. Tucker is to retire on 31st October and 
held his last county court sitting at Stafford on 6th October. He 
was admitted in 1911 but was called by the Middle Temple in 
1922. 
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PRACTICAL ESTATE DUTY—III 


FAMILY COMPANIES 


Tue raising of the duty attracted by a substantial holding of 
shares in a family company is a notoriously difficult problem 
for executors, and anything that can be done to reduce the 
duty itself is a move in the right direction. In certain cir- 
cumstances the shares have to be valued for duty, under s. 55 
of the Finance Act, 1940, by reference to the value of the 
company’s assets. These circumstances are, briefly, that :— 


(a) At some time during the five years before the death 
the company was under the control of not more than five 
of the composite persons described in s. 256 of the Income 
Tax Act, 1952, in connection with surtax directions, and 


(6) At some time during the same period the deceased 
himself had control of the company, or falls to be treated 
as if he had had control under one of the special cases in 
s. 29 of the Finance Act, 1954. 


Grasping the nettle 


Much ingenuity is devoted to avoiding the assets basis of 
valuation, but once it is found that a case is fairly and squarely 
within s. 55, the only thing to do is to get down to the valua- 
tion and see how far the effect of the section can be minimised 
or even turned to account. In the first place the assets of 
the company, including the goodwill, have to be valued on 
ordinary principles. This involves team work between 
solicitors, accountants and specialist valuers; accounts will 
have to be prepared as at the date of death and particular 
attention should be paid to items such as stock, work in 
progress and book debts which may be overvalued if the 
company’s normal practices are followed without thought. 
Goodwill is likely to provoke the biggest argument and a 
case on this should be carefully prepared with the help of 
the experts. The adverse effect on the business of the death 
itself is one of the factors which can be taken into account, 
and the Estate Duty Office is often surprised to hear how 
entirely dependent on the personal efforts of the deceased 
was the business of a company which apparently continues to 
prosper. 

When the value of the assets has been found, the liabilities 
of the company have to be deducted, but this does not include 
liability to debenture holders. The resulting figure is then 
apportioned between the shares and debentures ‘“‘ with due 
regard to the rights respectively attaching thereto.’’ The 
fact that debentures are dealt with in this way means that 
if there is an issue of debentures carrying a high rate of interest, 
or other valuable rights, a proportionately larger amount of 
the net assets can be attributed to them and the value of the 
shares reduced accordingly. If there is more than one class 
of shares the difficult task of apportioning the net assets 
between them, according to their rights, must be undertaken. 
A company which has raised money from the public may still 
be within s. 55 if control remains with the family, but shares 
of a class which have been dealt in on a United Kingdom 
stock exchange during the year before the death are not 
subject to an assets basis valuation. If the company has 
two classes of shares, one of which has been dealt in during 
the year and the other not, it will be necessary to have an 
assets basis valuation of any of the unquoted shares passing 
on the death ; in a case like this the Stock Exchange value of 
the quoted shares has to be deducted from the net value of 
the assets to arrive at the valuation of the unquoted ones, 


Removing the sting 


Apart from general principles of valuation, it will be found 
that there are a number of helpful statutory provisions that 
can be relied on for minimising the damage. 


1. Relief for business assets 


Section 28 of the Finance Act, 1954, reduces by 45 per cent. 
the duty charged on industrial hereditaments, or machinery 
or plant, used in a business if the business or an interest in 
it passes on death. Normally this can have no application 
to the valuation of shares, because there is no passing of an 
interest in the company’s business, but the section provides 
that in the case of an assets basis valuation of shares in a 
company using industrial hereditaments, or machinery or 
plant, the reduced rate of duty applies to the appropriate 
proportion of the value of the shares. What is more, if the 
deceased himself owned the favoured assets and leased them 
to the family company, the value of his interest is also charged 
at the reduced rate—the only case in which it applies to a 
landlord’s interest. 


2. Agricultural relief 


Section 28 applies to assets basis valuations the 45 per cent. 
reduction of duty on agricultural values, in much the same 
way as the relief for business assets. In one respect the family 
company is treated less generously than an individual, 
because the relief is only available to the extent that the 
agricultural land is occupied by the company for its own 
activities of husbandry or forestry, while agricultural land 
held directly by the deceased qualifies even if it is let to a 
farmer. The section obviously sets out to give family 
companies the same relief for both business assets and agricul- 
tural values, but in doing this it ignores the wider basis on 
which agricultural relief is granted in other cases. 


3. Sale at arm’s length 


If the shares are sold within three years after the death to 
a non-relative and at arm’s length, s. 30 of the Finance Act, 
1954, allows the sale price to be substituted for the assets 
valuation, with any necessary adjustment for changes in 
circumstances since the date of death. This only applies 
if the sale price is less than the valuation and cannot operate 
to increase the duty. It is a very valuable option which has 
no application outside s. 55 cases. 


4. Iltwill 


One of the grouses against s. 55 used to be that the computa- 
tion left little scope for what the valuers inelegantly call 
“ negative goodwill.”” If the assets were not in fact being 
employed by the business in such a way as to produce an 
average return, they nevertheless had to be taken at their 
break-up value, and the notional break-up for estate duty 
purposes often precipitated a real one. This position has 
been dramatically altered by s. 66 of the Finance Act, 1960, 
which provides that the value of assets used in the trade or 
business of the company (and this is not confined to the class 
of assets on which the 45 per cent. relief is given) is now to be 
estimated on the basis of sale as a going concern ; it is to be 
assumed that the assets can only be used for the purposes of 
the business and cannot be turned to some more profitable 
account, The section does not apply to land or securities 
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Arthritis and other 
Rheumatic diseases 


cripple millions! 


EMPIRE 
RHEUMATISM 
COUNCIL 


needs your help 


for urgent research 


One person in three over 40 gets rheumatism. Millions 
are crippled every year by the rheumatic diseases, which 
include rheumatoid-arthritis, osteo-arthritis, gout, fibrositis 
and spondylitis. The only hope lies in intensive research— 
such as the Empire Rheumatism Council is now actively 
pursuing with promising results. Your support is urgently 
needed 


When advising clients on bequests, please remember the 
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President : H.R.H. The Duke of Gloucester, K.G. 
Chairman : Dr. W. S. C. Copeman, O.B.E., F.R.C.P. 


Faraday House (N.4), 8, Charing Cross Road, London, W.C.2. 











FORM OF BEQUEST: 


I give and bequeath the sum of ________pounds free 
of duty to EMPIRE RHEUMATISM COUNCIL, whose 
registered office is at Faraday House, 8, Charing Cross 
Road, London, W.C.2, such sum to be applicable to the 
general purposes of the Council towards the promotion 
of its objects, viz.: To organise research throughout the 
British Empire into the causes, and means of treatment, 
of Rheumatic Diseases 
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UPON THEM £2,000,000 


THE LAW CHARGES ON LOANS ARE REGULATED 
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ROYAL COLLEGE OF 
SURGEONS OF ENGLAND 


Recognised by Law as a Charity 


The College, one of the leading centres of surgical research 
and study is, with its unique opportunities, expanding and 
increasing its programme of research, especially in the fields 
of ANAESTHETICS, WOUND HEALING and INHERITED BLINDNESS. 
The College also carries out extensive teaching activities for 
postgraduate students. It is not under State Control. 


FUNDS ARE 
URGENTLY 
REQUIRED 
FOR 


Research scholarships and grants 
Building and maintenance of research 
laboratories and lecture rooms 


Purchase of scientific equipment 


LEGACIES are particularly acceptable. SUBSCRIPTIONS can be made 


by seven-year covenant. 


GIFTS and enquiries should be addressed to 


Mr. W. F. Davis, Deputy Secretary, Royal College of Surgeons of England, 
Lincoln’s Inn Fields, London, W.C.2. Telephone: HOL 3474 
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held by either an investment or a dealing company, because 
in these cases it is fair to treat the company as entitled to the 
realisable value. The section also sets a floor to the value of 
shares calculated on the new basis; it is not to fall below 
whichever is the less of the two following amounts— 

(a) the “ open market ’’ value of the shares, or 


(6) the value under s. 55 before it was amended by the 
1960 Act. 


This is interesting as a statutory admission that a s. 55 
valuation can work out lower than market value. 
5. Company's tax 

Any tax assessed on the company at the date of death will 
be counted as one of its liabilities, but it was held in Re Duffy ; 
Lakeman v. A.-G. [1949] 1 Ch. 28, that no allowance could 
be made for the Schedule D income tax for the following year, 


RENT tribunals are still active; indeed, some of our local 
newspapers would be short of copy if this were not the case. 
An interesting point came before a Divisional Court in 
R. v. Paddington and St. Marylebone Rent Tribunal and Others 
(1961), 178 E.G. 11. 

This concerned the security of tenure provision made by 
the Furnished Houses (Rent Control) Act, 1946, s. 5: “ If, 
after a contract to which this Act applies has been referred to 
a tribunal by the lessee . . . a notice to quit the premises 

is served by the lessor on the lessee at any time before 
the decision of the tribunal is given or within three months 
thereafter, the notice shall not take effect before the expiration 
of the three months: Provided that (a) the tribunal may, if 
they think fit, direct that a shorter period shall be substituted 
for the said three months in the application of this section 
to the contract that is the subject of the reference...” 

The object is clear. The Act is primarily concerned with 
fixing reasonable rents. A landlord’s reaction to a reference 
by his tenant may well be a notice to quit—which, when the 
Act was passed, might be a week’s notice. Hence the 
automatic extension, subject to a power to direct a “ shorter 
period.,”’ 

Invalid notices 

The applicant in R. v. Paddington and Si. Marylebone 
Rent Tribunal, supra, the tenant of a furnished room, had, on 
30th November, 1960, received a week’s “ notice to quit ”’— 
invalid by reason of the provision in the Rent Act, 1957, s. 16. 
On 7th December he referred the contract to the respondent 
tribunal. On 8th December he was served with another 
‘notice to quit ” expiring “ four clear weeks from the receipt 
of this letter, which is 2nd January, 1961.” It seems that 
it was the applicant’s case (he appeared in person) that this 
notice was invalid as well: his tenancy was described by 
Parker, L.C.J., as a “Saturday to Saturday” one and 
8th December, 1960, was a Thursday, 2nd January, 1961, 
a Monday; and the earlier notice was served before, not 
after, the contract was referred. 


Notice to quit unnecessary 


The tribunal confirmed the rent and then decided, in the 
words of their official notification (Furnished Houses (Rent 


Vol. 105) 881 


in spite of the fact that the assessment would be based on the 
profits earned before the death. Some relief has been given 
on this point by s. 30 (3) of the Finance Act, 1954, but it 
does not go as far as might at first appear, the effect being 
that the next year’s tax is only allowed as a liability to the 
extent that the profits of the year of assessment are insufficient 
to meet it. If there is a disastrous fall in profits after the 
death this relief may be useful. 


The Acts of 1954 and 1960 have taken a lot of the sting out 
of the assets valuation, and in some cases s. 55 now produces 
a lower figure than the ordinary basis of open market value, 
which is usually quite hypothetical. The section is not a 
Revenue option; it is a two-way stretch, and executors 
should insist on it being applied in all its rigour, if it pays 
them to do so. 


(To be continued) Puitiep LAWTON. 


Landlord and Tenant Notebook 
ANTICIPATED NOTICE TO QUIT 


Control) Regulations, 1946, reg. 9), as follows : . that 
under proviso (a) to s. 5 of the Furnished Houses (Rent 
Control) Act, 1946, the tribunal hereby direct that the period 
until 8th January, 1961, shall be substituted for the period 
of three months in the application of s. 5 to the contract as 
per the notice to quit.” 

So, seeking an order for certiorari, the tenant contended 
that, as there had been no notice to quit, the substitution 
was void. 

The fallacy in this reasoning was, according to the Court 
of Appeal, that the paragraph does not say that there must 
be an existing notice to quit before the tribunal can substitute 
a shorter period. It may make the order, which will apply 
to any current notice or to any future notice given within 
three months of its decision. The “as per notice to quit ” 
in the notification was criticised but held not to invalidate the 
direction. 

It is difficult to say whether this was a case of literal or 
one of liberai interpretation. One cannot help thinking that 
the view taken would have been more easy to appreciate if 
instead of the words “ the notice shall not take effect before 

. .”’ there had been the words “ such notice shall not take 
effect before. ..”; it is, I submit, doubtful whether 
Parliament, when anticipating vindictive action by landlords, 
contemplated more than the case of a landlord whose imme- 
diate reaction to a reference was to serve the tenant with 
notice to quit (not that this would prevent the tribunal from 
hearing the reference and reducing the rent). There is 
little to guide a tribunal when it comes to consider whether 
or not to substitute a shorter period, even when a notice to 
quit has been given; in practice, landlords and tenants are 
inclined to take the opportunity of criticising each other's 
behaviour in the widest terms, introducing factors which 
can hardly be relevant to the question ; but tribunals do not 
give reasons for their determinations unless a statement is 
demanded under the Tribunals and Inquiries Act, 1958, 
s. 12. The new authority can, however, be said to be con- 
sistent with the observations of Goddard, L.C.J., in his 
judgment in R. v. Folkestone and Area Rent Tribunal ; 
ex parte Sharkey [1952] 1 K.B. 54: “ It appears to be reason- 
ably clear that the object of s. 5 of the Act of 1946 is to meet 
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Recognised by Law as a Charity 


The College, one of the leading centres of surgical research 
and study is, with its unique opportunities, expanding and 
increasing its programme of research, especially in the fields 
of ANAESTHETICS, WOUND HEALING and INHERITED BLINDNESS. 
The College also carries out extensive teaching activities for 
postgraduate students. It is not under State Control. 
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held by either an investment or a dealing company, because 
in these cases it is fair to treat the company as entitled to the 
realisable value. The section also sets a floor to the value of 
shares calculated on the new basis; it is not to fall below 
whichever is the less of the two following amounts- 

(a) the “ open market ’’ value of the shares, or 

(6) the value under s. 55 before it was amended by the 

1960 Act. 


” 


Chis is interesting as a statutory admission that a s. 55 
valuation can work out lower than market value. 
5. Company's tax 

Any tax assessed on the company at the date of death will 
be counted as one of its liabilities, but it was held in Re Duffy ; 
Lakeman v. A,-G. [1949] 1 Ch. 28, that no allowance could 
be made for the Schedule D income tax for the following year, 


RENT tribunals are still active; indeed, some of our local 
newspapers would be short of copy if this were not the case. 
\n interesting point came before a Divisional Court in 
R. v. Paddington and St. Marylebone Rent Tribunal and Others 
(1961), 178 E.G, 11. 

This concerned the security of tenure provision made by 
the Furnished Houses (Rent Control) Act, 1946, s. 5: “If, 
after a contract to which this Act applies has been referred to 
a tribunal by the lessee . . . a notice to quit the premises 

is served by the lessor on the lessee at any time before 
the decision of the tribunal is given or within three months 
thereafter, the notice shall not take effect before the expiration 
of the three months: Provided that (a) the tribunal may, if 
they think fit, direct that a shorter period shall be substituted 
for the said three months in the application of this section 
to the contract that is the subject of the reference .. .” 

The object is clear. The Act is primarily concerned with 
fixing reasonable rents. A landlord’s reaction to a reference 
by his tenant may well be a notice to quit—which, when the 
Act was passed, might be a week’s notice. Hence the 
automatic extension, subject to a power to direct a “ shorter 
period.” 

Invalid notices 

The applicant in R. v. Paddington and St. Marylebone 
Rent Tribunal, supra, the tenant of a furnished room, had, on 
30th November, 1960, received a week’s “ notice to quit ’’— 
invalid by reason of the provision in the Rent Act, 1957, s. 16. 
On 7th December he referred the contract to the respondent 
tribunal. On 8th December he was served with another 
‘‘ notice to quit ’’ expiring “‘ four clear weeks from the receipt 
of this letter, which is 2nd January, 1961." It seems that 
it was the applicant’s case (he appeared in person) that this 
notice was invalid as well: his tenancy was described by 
Parker, L.C.J., as a “Saturday to Saturday” one and 
8th December, 1960, was a Thursday, 2nd January, 1961, 
. Monday; and the earlier notice was served before, not 
after, the contract was referred. 


Notice to quit unnecessary 


The tribunal confirmed the rent and then decided, in the 
words of their official notification (Furnished Houses (Rent 


Vol. 105) 881 


in spite of the fact that the assessment would be based on the 
profits earned before the death. Some relief has been given 
on this point by s. 30 (3) of the Finance Act, 1954, but it 
does not go as far as might at first appear, the effect being 
that the next year’s tax is only allowed as a liability to the 
extent that the profits of the year of assessment are insufficient 
to meet it. If there is a disastrous fall in profits after the 
death this relief may be useful. 


The Acts of 1954 and 1960 have taken a lot of the sting out 
of the assets valuation, and in some cases s. 55 now produces 
a lower figure than the ordinary basis of open market value, 
which is usually quite hypothetical. The section is not a 
Revenue option; it is a two-way stretch, and executors 
should insist on it being applied in all its rigour, if it pays 
them to do so. 


(To be continued) Puitip LAWTON. 


Landlord and Tenant Notebook 
ANTICIPATED NOTICE TO QUIT 


Control) Regulations, 1946, reg. 9), as follows: “.. . that 
under proviso (a) to s. 5 of the Furnished Houses (Rent 
Control) Act, 1946, the tribunal hereby direct that the period 
until 8th January, 1961, shall be substituted for the period 
of three months in the application of s. 5 to the contract as 
per the notice to quit.” 

So, seeking an order for certiorari, the tenant contended 
that, as there had been no notice to quit, the substitution 
was void. 

The fallacy in this reasoning was, according to the Court 
of Appeal, that the paragraph does not say that there must 
be an existing notice to quit before the tribunal can substitute 
a shorter period. It may make the order, which will apply 
to any current notice or to any future notice given within 
three months of its decision. The “as per notice to quit” 
in the notification was criticised but held not to invalidate the 
direction. 

It is difficult to say whether this was a case of literal or 
one of liberal interpretation. One cannot help thinking that 
the view taken would have been more easy to appreciate if 
instead of the words “‘ the notice shall not take effect before 
. .. there had been the words “ such notice shall not take 
effect before. ..”; it is, I submit, doubtful whether 
Parliament, when anticipating vindictive action by landlords, 
contemplated more than the case of a landlord whose imme- 
diate reaction to a reference was to serve the tenant with 
notice to quit (not that this would prevent the tribunal from 
hearing the reference and reducing the rent). There is 
little to guide a tribunal when it comes to consider whether 
or not to substitute a shorter period, even when a notice to 
quit has been given; in practice, landlords and tenants are 
inclined to take the opportunity of criticising each other's 
behaviour in the widest terms, introducing factors which 
can hardly be relevant to the question ; but tribunals do not 
give reasons for their determinations unless a statement is 
demanded under the Tribunals and Inquiries Act, 1958, 
s. 12. The new authority can, however, be said to be con- 
sistent with the observations of Goddard, L.C.J., in his 
judgment in R. v. Folkestone and Area Rent Tribunal ; 
ex parte Sharkey [1952] 1 K.B. 54: “ It appears to be reason- 
ably clear that the object of s. 5 of the Act of 1946 is to meet 
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the case where the landlord by way of retaliation for his 
tenant's having taken his case to the tribunal serves him 
with a notice to quit.” Retaliation is necessarily 
immediate. 


not 


Informality 

The applicant, who appeared in person, did not do as well 
as have certain other litigants who, in recent times, have 
dispensed with the services of the profession. But one can 
sympathise with him for having asked the Divisional Court, 
at the conclusion of the hearing, to say whether he was or 
was not still tenant of the furnished room, a question which 
the learned judges of course declined to answer ; an applica- 
tion to a Divisional Court for a writ of certiorari can hardly 
be amended into an originating summons in the Chancery 
Division asking for a declaration. But, in the matter of 
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informality, one other feature of the case is of some interest. 
Goddard, L.C.J., said in R. v. London, etc., Rent Tribunal ; 
ex parte Honig {1951} 1 K.B. 641: “ These tribunals act on 
all kinds of evidence \vhich no court of law would look at 
for a minute ... Where, as in the present instance, the 
matter depends on oral statements with flat contradictions 
on one side and the other, the only people who can come 
to a decision are those who see and hear the witnesses—I 
use that word in the colloquial sense. . . The tribunal here 
heard both parties . . But in the recent R. v. Paddington 
and St. Marylebone Rent Tribunal and Others there were no 
contradictions and the tribunal did not hear both parties ; 
the two ladies who were the “ Others"’ apparently had 
something better to do than attend the hearing. 
R. B. 


HERE AND THERE 


AFFINITY 
SOMEWHERE at the start of this century a particularly 
perceptive writer remarked that “ there is a class oi men who 
feel normal nowhere except in the Babylon Hotel or in 
Dartmoor Gaol.” It is wholesome and instructive to recall 
that the species presents a perennial personality and is not a 
phenomenon peculiar to our own perplexing period. It is 
always the same. But the rules of the game alter from time 
to time. In an era of fixed principles such a man must add 
hypocrisy to his repertoire but in another sort of time, morally 
more loose at the joints, he is relieved of this impediment and 
can be himself, alert and keen and jolly, whether in or out of 
gaol. No one who matters to him thinks one jot the worse of 
him, since the only relevant thing about him is that, once back 
in the Babylon Hotel atmosphere, he is never long out of the 
big money or away from the high living. If your taste for 
company does not happen to lie in this direction, for Heaven’s 
sake keep away from the bars and restaurants where he and 
his friends relax and recuperate. Only the other day one of 
these indomitable men of money left an open prison to which 
he had been relegated two years ago for frauds on the splendid 
scale of £100,000, travelled to London in a chauffeur-driven 
Bentley, reappeared, wearing a smart double-breasted suit, 
to join a crowd of friends in a well-frequented bar and there 
to an eager newspaper reporter passed this lapidary judgment 
on his two years’ experiences in a place where there are no 
bars of any sort. “It’s not bad at all, keeps you fit and it’s 
no real punishment. I look on it as a dissipation of time.” 
One sincerely hopes that the well-regulated establishment 
which accommodated him so satisfactorily keeps a visitors’ 
book in which this and some similar commendations of his 
entertainment have been put permanently on record for the 
perusal and delight of his ultimate host, the Home Secretary. 


LOOK BACK WITHOUT ANGER 

Ir the satisfaction of the customers is the aim of those 
institutions which, surely, we will soon be too enlightened to 
call “ prisons,’ such a testimonial is peculiarly rewarding. 
The guest emerges bronzed and fit, with a healthier figure 
than he had when he went in and no hint of looking back in 
anger. Not only this, but he emerges into the world with no 
problems .of “ after care '’ or “‘ rehabilitation.’’ Having received 
nothing but humane treatment, he is not broken in spirit 
nor even slightly bent or dented. Once again we rely on the 


journalist's report of his hopeful and confident attitude 
towards the future, colloquial and characteristic: ‘‘ Look, 
chum, I've got a lot of friends who were very good to me while 
I was inside. I don’t want to take any of their money . . 
I'm going to start off on my own from scratch. I'll make 
money—plenty of it. If they put me down in the middle of 
the Sahara, I'd sell sand to the natives. It doesn't matter 
what I do. I'll strike it rich.” Now there speaks the 
authentic voice of modern business enterprise and salesman- 
ship. There is the spirit that will pull Britain through the 
uncertainties and perils of the Common Market. Our fellow- 
Europeans cannot fail to be eager to do business with such a 
man, an outstanding example of the resilience of the British 
character and the far-sighted tolerance of British justice. 


LIGHT FOR THE HOME SECRETARY 
ALL the same, there is something incomplete in our recognition 
of the man’s talents. Even if his rugged, sturdy independ- 
ence has relieved us of any obligation to feel a collective social 
guilt for having robbed him of two years of active life (after 
all a sort of limited capital punishment, since we can never 
give him back those years), we should at least have the 
humility to ask him to place his peculiar gifts at the service 
of society and a yet more enlightened penal system. If we 
would really like all men to leave prison in the same spirit as 
he has (and, as humane and forward-looking people, surely 
we would) the obvious step is to appoint him an official adviset 
to the Home Secretary on prison affairs. His intimate inside 
knowledge and “ man of the world ”’ realism would, I am sure, 
enlighten even that enlightened Minister on aspects of the 
prison system which, not having actually experienced a term 
of incarceration, he cannot be expected to appreciate. We 
must not be shackled by outmoded prejudices. The natural 
affinity between Dartmoor (or Leyhill) and the Babylon 
Hotel has been a psychological reality for generations. Let 
us boldly recognise that and make it a physical reality too, 
so that a man will scarcely know whether he is in one or in 


the other. RICHARD Rog. 





MANCHESTER LAW COURTS 


Ihe Manchester Law Courts, costing £1,300,000, formally 
opened by the Queen last May, are to be opened for use on 
20th November. 





‘ The Solicitors’ Journal *” 
Friday, October 20, 1961 





WOMEN 
SAVE 


Of the 4} million people who have 
money in abuilding society, nearly 
half are women. 


Women know the value of security. They want ea. . ° * 
their money to be as safe as possible and yet " This IS W hat 


produce good interest (on which income tax is paid | ee we q re Sq V j ne 
by the society). oe v 5 


Women save for their children’s future, for to the general 
home improvements, for travel, and above all to ' - 
have something behind them in case of need. publ 1¢ about ] lh vestment 


What women like best about saving with a ° ° ° ; . ae 
building society is that you can’t lose. Your at building societies 


money never goes down. But to be doubly sure, 
choose a member of The Building Societies Many will turn to their financial or legal 
Association. adviser for confirmation, and we believe 
For full list of members and illustrated booklet —s we le jeer ran , 
on saving and borrowing, send a postcard to: stabilizing factor in the economy. At a time 
The Secretary (Dept. DE.1). like this, when it is important to curb 
spending and increase saving, there is much 
to be said for encouraging investment in 
THE BUILDING SOCIETIES ASSOCIATION | = the socictics. 
That people should own their homes is 
14 PARK STREET, LONDON, W.1 socially desirable; the fact that millions do 
so through building societies is the sheet 
Re ne ee 
available. 

In advising clients to invest with mem- 
bers of The Building Societies Association 
you recommend a course which is safe, pro- 
fitable and at the same time socially useful. 


Details gladly supplied by The Secretary (Dept. SJ.3) 
The Building Societies Association, ' 
14 Park Street, London, W.1. 
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Famous Lord Chiefs Series (No. 4) 


Please remember 


Hr Psd B.e 6 HF 


when occasion arises 


This Great Christian work through 
its many Evangelistic and Social 
Activities has touched for the 
better the lives of untold thousands. 


The scope of the Society’s welfare 
activity offers something of interest to 
every person of good will. Mother 
and Baby Homes, Old People, Young 
People, Distressed Gentlewomen, 
Holiday Homes, Evangelism—these are 
but a few. 


vr) a ‘he se eb Be 


IR HENRY POLLEXFEN (1632-1691) 
4 barrister, Inner Temple: crown prosecutor against 
attorney-general, 1689: 


y-10g!. 


Monmouth’s followers, 1685: 


. 


chief-justice of the common pleas 1 


One of the many eminent judges who banked with 


SCHILD & CO. 
R= ONE FLEET STREET, E.C.4 
A branch of Glyn, Mills & Co. 67, Lombard Street, E.C.3 


Enquiries should be addressed to : 


The Financial Organising Secretary, The Church Army, 
P.O. Box 420, 55 Bryanston Street, London, W.1 























DRESES ZEBRA TITLE IGE 


AVOTE OF 
CONFIDENCE 
. IN BRITAIN’S 
\. FUTURE 


Moving with 
the times 


Since 1866 John Groom’s Crippleage have 
trained, employed and housed disabled women. 
They were pioneers in that field. 

As the pattern of social work in this welfare 
State is changing, so Grooms are developing 
their work t 


to employ 1 


) meet new needs, While continuing 


© trained disabled women already 


os ' 
in their car g young women J " So) 


e they are now helping 
vs as : : , OS 
who are too seriously disabled even for 


sheltered employment. 


I'wo houses on the Edgware estate have been 
aie ey F , 
adapted for 18 young women where they have a 
cheerful home, companions of similar age 
trained attention and occupational therapy 
There is a waiting list, for the need is creat 

le > ae b + oh ‘ ] 
Do please remember it when charitable bequests 
are under consideration. 


| Gybom's — 


1 Christian voluntary or pani; 


STREET, LONDON, E.C.1. 


tion 


Registered in accordance with th nal lasistance Act, 1948 
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W HEN your clients come to 
make their wills, why not 
tell them of the National Asso- 
ciation of Boys’ Clubs—a deser- 
ving cause indeed. A legacy in 
their favour is a vote of confi- 
dence in this country’s future. 
And, just now, they are facing 
their greatest challenge, for the 
boys of the great rise in birth- 
rate that followed World War II 
are just now beginning to reach 


the age when a club could be of 


the greatest value to them. 
But it is the age, too, when 
many boys go astray. 


For many it is the crossroads. 
Never in their lives have they 
needed help and advice so 
much; never have they needed 
so much the healthy comrade- 
ship that a Boys’ Club provides 
or the friendship and advice of 
good adult leaders. That is 
where the NABC comes in. 


We already have 2,000 clubs. 
We must open 1,000 more over 
the next few years. 


Will you help us? In doing so, 
you are passing a vote of confi- 
dence in Britain’s future. 


THE NATIONAL ASSOCIATION OF BOYS’ CLUBS 


Incorporated by Royal Charter. 17 Bedford Square, London, W.C.1 


when replying to Advertisements 
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REVIEWS 


Heywood and Massey : Court of Protection Practice. Eighth 
Edition. By Donatp G. Hunt, an Assistant Master of the 
Court of Protection, and Maurice E. Reep, C.B.E., B.A. 
(Cantab.), of Gray’s Inn, Barrister-at-Law, the Deputy Master 
of the Court of Protection. pp. xxxvi and (with Index) 765. 
1961. London: Stevens & Sons, Ltd. {£7 10s. net. 

\mong the more creditable features of the present state of 
English law must be reckoned the close attention it gives to the 
sad problems of mental disorder. Social idealists may not applaud 
all the law’s efforts to harmonise the predicament of the 
unbalanced with a world conditioned for those who purport to be 
sane; but at least neither the Legislature nor the courts can 
nowadays be accused of passing by on the other side. The 
number and variety of general statutes referred to for the purpose 
of amendment or explanation in the Mental Health Act, 1959, 
affords one indication of the solicitude of Parliament. 

That this reflection should occur to one dipping into the latest 
edition of Heywood and Massey is due to a useful innovation of 
the editors. For the first time in recent editions they have 
printed not only those sections of the enabling statute which 
relate to the Court of Protection (the ostensible subject of the 
book) but the whole of the 1959 Act and its Schedules, together 
with the various rules and regulations made thereunder. No one 
need regard the considerable space thus consumed as wasted, 
though large tracts of the new legislation concern the admission 
of patients to hospitals and homes, administrative details and 
the powers and duties of authorities and of the criminal courts. 
Aside from any incidental bearing these general topics may have 
on the management of patients’ estates, users of the book will 
be glad to have handy a full text of the Act with the succinct 
annotations which the editors have provided as well for the 
sections which deal with the patient’s person as for those 
regulating his property and affairs. 

Nor need a reviewer confine his recommendation of this edition 
to any such incidental, though important, virtue. The function 
of a practice book is to do more than set out primary and 
subordinate legislation, even with notes. Heywood and Massey 
does more. It amply and conscientiously fills the role of guide 
to all lawyers who may find themselves concerned in the manage- 
ment of the property and affairs of a person, whether 
‘hospitalised ”’ or not, who is shown to be himself incapable of 
such management. The explanations offered are, as ever, lucid 
and careful, and the book tells the practitioner not only what is 
to be done in a given situation, but also how to do it, what 
evidence is required and what forms have to be completed. 

Its domain, moreover, is one in which it has become impossible 
to rely on out-of-date texts. Not only has there been the very 
considerable verbal revision of the Conveyancing Acts and other 
general statutes to which reference has been made. The funda- 
mental conditions of jurisdiction have changed, and the Court of 
Protection Rules, 1960, show a drastic reduction in number yet 
an expansion in content, as compared with the former rules. 

The book begins with 200 pages of readable narrative setting 
out the practice of the court at all stages, and covering the many 
possible incidents of receivership proceedings. Several useful 
precedents of bills of costs are given in a later section. 

Part Two, headed ‘“ Related Matters,’’ might be described as 
an essay on conflict of jurisdiction. In it the positions of persons 
under administration with regard to the ordinary courts in 
matters of contract, tort, crime, matrimonial proceedings, 
probate and bankruptcy are discussed, and particular problems 
of litigation brought into review. 

There is abundant citation of authority, and the arrangement 
and production of the book are models of clarity. 
1961. 


Under My Wig. By Joun Parris. London : 


Arthur Barker, Ltd. £1 1s. net. 

The author, compulsorily disbarred and a one-time Parlia- 
mentary candidate, will neither endear himself to his former 
colleagues, nor the legal profession to the general public, by the 
writing of this book. Although he claims to be happy living, 
apparently in retirement, in the South of France, freed from the 
cares of the Bar, he would be more than human if he could resist 
any tinge of bitterness influencing his writing. 

References are made to incompetent judges, sycophantic 
barristers, inaccurate solicitors and brutal police. Approval is 


pp. 211. 


reserved for the popular Press as “ today almost the only real 
bulwark of liberty’’; Parliament's role ‘“‘in protecting the 
liberty of the subject has now virtually disappeared,” and “‘ we 
have no courts with power to control those whom we, perhaps 
ironically, call civil servants "’ (pp. 130-1), 


The book is thoroughly readable and despite the observations 
made above there is much good sense in it. It should be con- 
sidered carefully by those who are concerned with the legal 
profession’s good name. Many will be shocked by the disclosure 
of bargaining which the author alleges was made in a judge’s 
room about the sentences certain prisoners should receive if they 
pleaded guilty to a few of several counts of the indictment 
(p. 51). Another incident, if described accurately, certainly 
at best was not in the tradition of justice being seen to be done ; 
this concerned the appearance of the trial judge as the presiding 
judge in the Court of Criminal Appeal when an appeal was made, 
and subsequent developments (p. 57). 


After severely criticising certain restrictive practices of the 
Bar, the author remarks: ‘‘ Underlying all this is a principle, 
symptomatic of the whole profession: the legal system is for the 
convenience of the lawyers. The interests of the public matter not 
at all” (p. 33). After stating his belief that the Bar is a dying 
profession, Mr. Parris argues that any young man drawn 
irresistibly to the law should become a solicitor. The author 
concludes that the ultimate solution to the Bar’s difficulties lies in 
a partial merger of the two branches of the profession. Mean- 
while he makes a plea for the prompt payment by solicitors of 
barristers’ fees. 


Income Tax Chart-Manual 1961-62. Forty-sixth Edition. 
Compiled by Kennetn Mines, F.A.1.A., F.T.L.1L., and L. E. 
Feaver, F.C.1.S. pp. viii and 133. 1961. London: Chas. 
H. Tolley & Co. 18s. 6d. net. 

This year’s edition incorporates matters affecting income tax 
and surtax until July, 1961, including High Court decisions 
(over 1,600 cases referred to), changes in practice, concessions 
and such provisions of the Finance Act, 1961, as those regarding 
capital allowances for motor cars, double tax relief, Sched. E 
assessments and surtax relief for earned income. The edition will 
prove indispensable to many actively concerned with income 
tax. 


Synopsis of Profits Tax. Twenty-fifth Edition. Compiled 
by KennetH Mines, F.A.J.A., F.T.1.1., and L. E. Freaver, 
F.C.LS. pp. 25. London: Chas. H. Tolley & Co. 6s. net. 


Both the current law and practice and the whole of the past 
legislation are dealt with in detail, with examples, together with 
relevant High Court decisions. 


Synopsis of Estate Duty. Twelfth Edition. Compiled by a 
Barrister-at-Law, and edited by Kenneta Mines, F.A.1.A., 
F.T.I.1L., and L. E. Feaver, F.C.1.S. 1961. London: Chas. 
H. Tolley & Co. 6s. net. 


This publication embodies the effect of relevant statutory 
provisions, official practice, concessions and decided cases. It 
also covers developments until July, 1961. There are separate 
sections on property chargeable; transfers to companies; deduc- 
tions from estate; exemptions, reliefs and allowances; valuation; 
rates of duty; payment of duty; double taxation relief; 
accountability; and incidence, with supporting references 
throughout. 


Synopsis of Taxation in the Republic of Ireland (Eire), 


1960, Thirty-seventh Edition. Compiled by Kennet Minzs, 
F.A.LA., F.T.LI., and L. E. Feaver, F.C.LS. pp. 14. 1961, 
London: Chas. H. Tolley & Co. 2s. 6d. net. 


Synopsis of Taxation in the Channel Islands and Isle of Man. 
Twelfth Edition. Compiled by KgennetH Mines, F.A.1LA., 
F.T.L.1., and L. E. Feaver, F.C.1.S. pp.22. 1961. London: 
Chas. H. Tolley & Co. 6s. net. 


Any practitioner concerned with taxation matters in the 
Republic of Ireland or the Channel Islands and the Isle of Man 
will find the relevant publication of great assistance. 
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NOTES OF CASES 


These notes are published by arrangement with the Council of Law Reporting. Except in respect of those marked *, full reports of the judgments, revised 
by the judges, will shortly appear in the Weekly Law Reports. A list of cases reported in today’s issue of “W.L.R.” is set out at the end of these notes. 


Case Editor: J. D. Pennitncton, Esq., Barrister-at-Law 


Judicial Committee of the Privy Council 
CRIME: JURY: ORDER TO “MAKE UP YOUR 


MINDS. ONE WAY OR THE OTHER”: 
EXHORTATION OR COERCION 
Shoukatallie v. R. 
Lord Denning, Lord Morris of Borth-y-Gest and the 
Rt. Hon. L. M. D. de Silva 
5th July, 1961 
Appeal from the Federal Supreme Court of the West Indies. 


The appellant S. and his co-accused, M. A., were charged 
with the murder on 10th February, 1960, of one R., who, 
it was alleged, while paddling a corial on a river was shot 
by the appellant, and his body, whilst he was still alive, tied 
to a log by the appellant and M. A. and thrown into the river. 
At the trial, in the Supreme Court of British Guiana, the 
jury stated that they disagreed on their verdict but required 
no further direction. The trial judge reminded them of their 
oath, said that the evidence led by the Crown and by the 
accused persons was clear, and “I can see no difficulty at all 
why you should not arrive at a final conclusion in the matter,” 
then ordered them to return to the jury-room “ and consider 
the matter again and then make up your minds one way or 
the other . . . I am now going to . give you an oppor- 
tunity of arriving at an honest verdict in this case. Please see 
that you do not besmirch the fair name of your country . . .” 
Both men were found guilty of murder. They appealed to the 
Federal Supreme Court of the West Indies, which dismissed 
the appeal of the present appellant but allowed that of M. A. 
on the ground, infer alia, that the trial judge hac\ failed to 
direct the jury that M. A. might have believed that R. was 
dead before he took any part in the disposal of the body and 
had no intention to kill. The appellant now appealed on the 
ground that the trial judge had told the jury that they must 
give a verdict one way or the other and never told them that 
they were at liberty to disagree 

Lorp DENNING, giving the judgment, said that a judge 
might exhort a jury to reach a verdict—it might be proper 
that he should do so—but he must not use phrases which 
imported a measure of coercion. Here, while the judge’s 
observations were, perhaps, too strongly worded and might 
have been differently put, there was not such a measure of 
coercion as to invalidate the verdict. The Federal Supreme 
Court had rightly set aside the conviction of M. A. ; he might 
have thought that R. was dead when he fell wounded, and 
in that event in assisting in disposing of the body he had no 
intent to kill and would only have been guilty of manslaughter 
and the jury were without direction on the point. Further 
—and again there was no direction on it—the jury might 
conceivably have taken the view that, despite the medical 
evidence, R. was actually shot dead, so that he was noi alive 
before M.A. took any part in the matter, in which case he 
would only have been guilty as an accessory after the fact. 
The Federal Supreme Court had rightly refused to admit 
affidavits from two jurors as to what took place in the jury 
room. Appeal dismissed. 

APPEARANCES: Phineas Quass, Q.C., Montague Solomon 
and Shakoor Manraj (John Morris, Wilkes & Co.) ; i 2 
Molony, Q.C., and J. G. Le Quesne (Charles Russell & Co.). 

(Reported by Cuaries Crayrtow, Esq., Barrister-at-Law] 


Court of Appeal 


LIMITATION OF ACTION: NEGLIGENCE : 
PNEUMOCONIOSIS CONTRACTED OUTSIDE 
STATUTORY PERIOD 
Cartledge and Others v. E. Jopling & Sons, Ltd. 
Sellers, Harman and Pearson, L.JJ. 23rd June, 1961 

Appeal from Glyn- Jones, J. 

The plaintiffs, while employed as steel dressers in the 
defendants’ factory, contracted pneumoconiosis, a disease in 
which slowly accruing and progressive damage may be done 
to the lungs of a workman without his knowledge. By writs 
issued on Ist October, 1956, the plaintiffs claimed damages 
for negligence and, or alternatively, breaches of statutory 
duty causing their disease. As a result of changes at the 
factory, the plaintiffs could establish no breaches of duty by 
the defendants making any material contribution to the 
causation of the injuries to their lungs after September, 1950. 
The defendants pleaded and relied on, inter alia, s. 2 (1) of 
the Limitation Act, 1939. Glyn-Jones, J., held that the 
plaintiffs’ claims were statute-barred. The plaintiffs appealed. 

SELLERS, L.J., said that it was accepted that until injury 
was inflicted on each of the men concerned no cause of action 
arose. The difficulty had been to apply the statute to the 
facts of cases such as these where some latent, slowly accruing 
and progressive damage could be done to the lungs of a 
workman during many years without his being aware of it. 
His lordship had arrived at the decision that the claims 
were statute-barred. If that view was correct, the restriction 
might work so harshly and impracticably in the case of such 
a disease as pneumoconiosis that some modification of the 
statute would appear desirable. 

HARMAN, L.J., said that where the defendant raised the 
Statute of Limitations it was for the plaintiff to show that 
he was not within it and not for the defendant to prove the 
opposite. By 1950 the presence of the disease was ascer- 
tainable in all these cases and the statute was therefore a 
bar in each case to the action. 

PEARSON, L.J., said that the date of the plaintiffs’ discovery 
of injury was not material. Their lack of knowledge, actual 
cr constructive, did not prevent the cause of action arising 
or prevent the running of the time for the purposes of the 
Limitation Act. The plaintiffs had suffered serious harm and 
therefore damage had occurred before October, 1950, and 
the cause of action had accrued before that critical date and 
the plaintiffs’ claims were statute-barred. Appeals dismissed. 

APPEARANCES: G. S. Waller, Q.C., and John Cobb (Rowley 
Ashworth & Co.) ; Patrick O’Connor, Q.C., and P. M. Taylor 
(T. D. Jones & Co., for Linsley & Mortimer, Newcastle upon 
Tyne). 


[Reported by A. H. Bray, Esq., Barrister-at-Law) [3 W.L.R. 838 
EXEMPT PRIVATE COMPANY: PURCHASE OF 
SHARES FROM MEMBERS BY FINANCE AND 
BANKING COMPANIES 
Qualter, Hall & Co., Ltd. v. Board of Trade 
and Another 
Harman and Donovan, L.JJ., and Pennycuick, J. 
17th July, 1961 
Appeal from Cross, J. ({1961] Ch. 121; p. 39, ante). 


An exempt private company, in order to reduce the 
disparity between its nominal and its issued capital, and to 
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provide the principal shareholders with funds to pay the 
estate duty prospectively payable on their deaths without 
jeopardising the future of the company as a family business, 
on 22nd July, 1955, passed a series of resolutions increasing 
the capital from {115,000 to £165,000 by the creation of 
25,000 64 per cent. {1 cumulative preference shares and 
25,000 “A” ordinary {1 shares, converting the existing 
85,000 non-cumulative redeemable preference shares, of which 
60,000 had been issued, into 85,000 64 per cent. cumulative 
preference shares and amalgamating them with the 25,000 
6} per cent. cumulative preference shares, converting 3,000 
£10 ordinary shares into 30,000 “B”’ {1 ordinary shares 
and capitalising a sum of £75,000 in the general reserve account, 
authorising the directors to appropriate that sum to the 
members who should be registered immediately after the 
passing of the resolution as holders of the 30,000 “ B ” ordinary 
{1 shares in proportion to the amount paid up on those shares 
and to apply the sum in paying up in full at par the 50,000 
unissued 64 per cent. {1 cumulative preference shares and 
the 25,000 unissued “A” ordinary {1 shares and to allot 
those shares to those members. At the same time the 
company adopted a new set of articles, art. 72 of which pro- 
vided that the “ A ” ordinary shareholders and the preference 
shareholders were entitled to receive notice of general meetings 
but were not entitled to attend and vote at them unless, in 
the case of the preference shareholders, at the date of the 
notice the dividend on their shares was six months in arrear, 
and in the case of both classes of shares, the business of the 
meeting included certain specified resolutions. At a directors’ 
meeting held on the same day the directors resolved that the 
£75,000 should be capitalised, applied and allotted as resolved, 
and the chairman stated that, as a result of arrangements 
made with a finance company, that company had agreed 
with the holders of those shares to purchase one-third of 
each of the 50,000 preference shares and 25,000 of the “A” 
ordinary shares, and to place the other two-thirds of each 
class with four other companies which were banking or 
finance companies within the meaning of para. 9 of Sched. VII 
to the Companies Act, 1948, so that the status of an exempt 
private company would be preserved, while the members 
renounced their interest in the shares. Letters of authority 
and request for this allotment were then signed by the 
members and received by the company, and it was resolved 
that the 50,000 unissued 6} per cent. {1 cumulative preference 
shares and the 25,000 unissued “ A”’ {1 ordinary shares be 
allotted to the banking and finance companies. On a 
summons taken out by the company, Cross, J., held that the 
company had, in the events which had happened, ceased to 
be an exempt private company within the meaning of s. 129 (4) 
of the Companies Act, 1948. The company appealed. 

HARMAN, L.J., said that, looking at s. 129 and Sched. VII 
as a whole, he could not bring himself to think that the 
Legislature intended so to widen the area of an exempt 
private company’s activities as to cover the present trans- 
action, which in his view provided no capital for the company. 
[t was true that {75,000 of the company’s reserves was 
capitalised, but this the company could have done without any 
intervention by the finance companies. No new money 
flowed into its coffers. The only provision of capital was in 
favour of the shareholders. Accordingly, he agreed with 
Cross, J., that the company had lost its status as an exempt 
private company. Furthermore, his lordship was of the 
opinion that even if the transaction had otherwise been 
within the scope of the exception afforded by para. 7, the 
proviso to para. 7 would have excluded it, for the words 
“any general meeting,’”’ on their true construction, included 
the type of meetings at which the finance companies would 
be entitled to vote, and at which they had the right to exercise 
more than one-fifth of the total voting power of the company. 
The appeal would be dismissed. 

Donovan, L.J., and Pennycuick, J., delivered concurring 
judgments. Appeal dismissed. 
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APPEARANCES: Sir Milner Holland, Q.C., and Ralph B. 
Instone (Biddle, Thorne & Co., for Wake, Smith & Co., 
Sheffield) ; E. Blanshard Stamp (Solicitor, Board of Trade). 


{Reported by J. A. Gatrrrrms, Esq., Barrister-at-Law) {3 W.L.R. 825 


HUSBAND AND WIFE: NULLITY: 
DISAPPEARANCE OF WIFE’S FIRST HUSBAND: 
WHETHER PRESUMPTION OF DEATH 
*Bennett v. Bennett 
Holroyd Pearce, Willmer and Davies, L.J J. 
9th October, 1961 

Appeal from Divorce Commissioner. 

The parties went through a ceremony of marriage in 1950. 
The wife had been previously married in Jamaica but in 1945 
that husband had wounded one of the children of the marriage 
and had disappeared, since when, despite limited inquiries 
made by both the wife and the police, he had never been seen 
or heard of. In December, 1960, the husband petitioned for 
the annulment of his marriage on the ground that at the time 
it was celebrated the wife was a party to a prior valid and 
subsisting marriage. Sir Reginald Sharpe, sitting as a Divorce 
Commissioner, dismissed the petition, holding that he was 
unable to say whether, on the balance of probabilities, the 
first husband had been alive or dead in 1950 and that therefore 
the case for the petition had not been established. The 
husband appealed. 


Hotroyp Pearce, L.J., said that he was unable to draw 
the same inference from the facts as the commissioner. The 
first husband was forty years of age when he left the wife 
and there was no suggestion that his health was poor. He had 
reasons for evading both his wife and his matrimonial obliga- 
tions as well as the police. In his lordship’s opinion it would 
be no harder for a man, by changing his name, to disappear 
in a small island than in a larger community and it would 
seem no less likely that in the event of his death his true 
identity would be discovered. On the balance of probabilities 
the first husband was alive in 1950 and therefore the wife's 
marriage in that year was void and the appeal should be 
allowed. A decree of nullity would be pronounced in favour 
of the husband. 


WILLMER, L.J., delivered a concurring judgment. 
Davies, L.J., agreed. Appeal allowed. 


APPEARANCES: W. R. K. Merrylees (Gibson & Weldon, 
for Keith Scott & Co., Gloucester); John Alliott (Windsor 
& Co.). 

(Reported by Miss Marcaret Boorn, Barrister-at-Law) 


DAMAGES: ASSESSMENT: LOSS OF 
AN EYE 


Barstow v. Bagley & Co., Ltd. 
Sellers, Upjohn and Diplock, L.JJ. 10th October, 1961 
Appeal from Hinchcliffe, J. 


The plaintiff, aged twenty-one, was employed by the 
defendants as a fitter. On 30th January, 1959, while grinding 
a chisel at a pedestal grinding machine, he suffered an injury 
to his right eye from a fragment of the abrasive wheel which 
flew off and entered his eye. He lost all useful vision with 
that eye. Hinchcliffe, J., awarded the plaintiff £1,150 general 
damages and {5 10s. special damages, but reduced the damages 
to £577 10s. by reason of the plaintiff's en a ha negligence 
in not wearing goggles. The plaintiff a ed on the quantum 
of damages only. . ye 

SELLERS, L.J., said that the situation of the plaintiff was 
perhaps as favourable as that of anyone with that particular 
loss could be. He had returned to work in March, 1959, and 
it was very strongly in his favour that he had adapted himself 
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rapidly to his monocular vision. His disability did not deprive 
him of work, although in his discretion he had not returned 
to his old employment where perhaps there was a risk of 
further injury; but he had adapted himself to other work 
at which he was earning as much. As to the general effect 
on his enjoyment of life, he had gone back to playing football, 
but he could not play a fast game of table tennis. Although 
the figure of {1,150 was less than his lordship would himself 
have awarded, the court had set out the principles on which 
they acted in such questions in Bloomfield v. British Transport 
Commission [1960} 2 0.B. 86 (C.A.). Notwithstanding the 
submissions of counsel for the plaintiff that damages should 
be uniform and to some extent consistent, there was such a 
variety of facts and circumstances that that desired end could 
not be achieved. He had come to the conclusion that it was 
not a case in which the court would interfere. 


Upjoun and Diprock, L.JJ., concurred. Appeal dismissed. 
Leave to appeal to the House of Lords refused. 


APPEARANCES: Marven Everett, Q.C., and S. E. Brodie 
(W.H. Thompson); Stanley Price, Q.C., and Donald Herrod 
(Geo. A. Herbert, for Willey Hargrave & Co., Leeds). 


[Reported by Mrs. Inznz G. R. Moses, Barrister-at-Law]) 


PRACTICE: MISDESCRIPTION: DEFENDANT 
COMPANY WRONGLY DESCRIBED AS FIRM: 
OMISSION OF “ LIMITED” 


Whittam v. W. J. Daniel & Co., Ltd. 
Donovan and Danckwerts, L.JJ. 10th October, 1961 
Interlocutory appeal from Elwes, J. 


On 10th September, 1957, the plaintiff was injured while 
employed by a limited company. On 9th September, 1960, 


one day before the expiry of the three-year period under the 
Statute of Limitations, she issued a writ claiming damages 


against “‘W. J. Daniels & Co. (a firm).”” On 12th October, 
1960, Master Clayton allowed an amendment to the writ by 
strking out that description of the defendants and substituting 
“W. J. Daniel & Co., Ltd.” On an application by the 
company to strike out the writ on the ground that the 
amendment had the effect of substituting a new defendant, 
and that that new defendant would be deprived of its right 
to rely on the Statute of Limitations, Master Lawrence 
refused the application; but on appeal Elwes, J., reversed 
that decision. The plaintiff appealed 

Donovan, L.J., said that the plaintiff claimed that the 
description of the defendants in the original writ was a mere 
misnomer and that, as there was no such firm in existence 
and the defendants on the facts could not have been in doubt 
that it was intended to sue them, the amendment should be 
allowed. For the defendants it was said that nobody had 
been sued within the limitation period, that they had been 
made defendants for the first time outside that period when 
the amendment, was allowed, and that that was too late. 
Further, it was said that the word “ Limited ’”’ was essential 
to the title of a company and without it the company had not 
been sued at all. Applying to the facts of this case the 
test of “How would the reasonable man receiving this 
document take it ? ’’ his lordship was satisfied that when this 
company got the writ they knew that it was intended to sue 
them and that the plaintiff had simply got the name wrong. 
On the wider point on the word “ Limited,”’ there might be 
cases where the omission of the word might be fatal and where 
it would not be right to say that there was a mere misnomer 
because in truth a new defendant had been added. It 
depended on the facts of each case. In the present case, 
the mere omission of the word “ Limited’ was not fatal. 
It was a mere misnomer, and no rule of law compelled the 
court to hold that its omission, or the misdescription of the 
defendants which appeared here, meant that no person had 
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been sued at all or that until it was corrected there was no 
defendant to the proceedings. The appeal should be allowed. 


DANCKWERTS, L.J., delivered a concurring judgment. 
Appeal allowed. 


APPEARANCES: D. ]. Ackner, Q.C., and B. J. Davenport 
(Sharpe & Co., Ashford, Middlesex) ; Roger Ormrod, Q.C., and 
David Stinson (Gascoin & Co.). 


{Reported by Miss M. M. Hix, Barrister-at-Law] 


HUSBAND AND WIFE: CRUELTY: CONDONATION 
*Coates v. Coates 
Holroyd Pearce, Willmer and Davies, L.JJ 
11th October, 1961 


Appeal from Sir Harry Trusted, Q.C., sitting as a Special 
Commissioner. 


A wife petitioned for a decree of judicial separation on the 
ground of her husband’s cruelty. The husband denied the 
charge. The last incident of which the wife complained 
occurred on 5th January, 1958. Between that date and her 
final departure from the matrimonial home on 1st February, 
1958, she lived a normal married life, sharing a bed with the 
husband, and sexual intercourse taking place between them. 
When she left, she did not tell the husband she was leaving ; 
she left home as if making one of her normal bi-weekly visits 
to her mother, who lived a few miles away. The commissioner, 
holding that cruelty had been proved and that the wife had 
not condoned it, pronounced a decree. The husband appealed. 


HotroypD Pearce, L.J., said that whether there had been 
condonation was a question of fact, subject to the rule of 
law that a man who had intercourse with his wife was, unless 
deceived by fraud, conclusively presumed to have condoned 
her known offences. Much of the reasoning which led to the 
creation of that presumption of law was applicable to the 
case of intercourse by a wife and, to that extent, intercourse 
by her raised a strong presumption of fact. But some of the 
reasoning did not apply. The biological difference between 
the sexes must always create a distinction and might have a 
very great bearing onthe inferences to be drawn. Here 
the wife stayed on in the matrimonial home for nearly four 
weeks after the last incident of which she complained and 
behaved in every way as a wife. She said nothing to the 
husband to indicate that she was leaving and that his offences 
were beyond forgiveness. She could give no adequate reasons 
for such deceit. There were no social or material difficulties 
in her leaving; no absence of an adviser or a refuge; no 
considerations for the welfare of children; such things 
frequently justified a wife’s failure to leave home at once 
when all forgiveness was over and the marriage broken. 
Condonation was not a wholly subjective matter to the party 
whose conduct was in question. If it were, the reasoning 
that had led to the presumption of condonation against a 
husband would be invalid. Condonation affected two parties. 
A wife must be presumed to intend the reasonable consequences 
of her behaviour towards her husband. If, over a period, 
she deceived her husband by conduct consistent only with 
condonation when there were no difficulties in the way of her 
departure, she could not then claim that in her heart she 
never forgave her husband and that she was not bound by 
the natural conclusion to be drawn from her conduct. The 
proper inference from the evidence in this case was that the 
wife condoned the husband’s offences. The appeal should 
therefore be allowed. 


WILLMER and Daviess, L,JJ. concurred. Appeal allowed. 


APPEARANCES: C. D. Chapman (Titley, Paver-Crow & 
Fedden, Harrogate); John Latey, Q.C., and L. A. Pratt 
(Barret, Chamberlain & McDonnell, Leeds). 

{Reported by D. R. Extison, Esq., Barrister-at-Law) 
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DAMAGES: ASSESSMENT: LOSS OF AN EYE 
*Wharton v. Sweeney 
Ormerod, Harman and Pearson, L.J J. 
12th October, 1961 

Appeal from Lloyd-Jacob, J., at Manchester Assizes. 

The plaintiff, a sheet-metal worker, aged twenty-five, 
claimed damages against the defendant for the negligent driving 
of a motor car on 27th May, 1955, whereby the plaintiff, who 
was riding a pedal cycle, was knocked down and injured. As 
a result of the accident the plaintiff suffered a wound in his 
left eye requiring three stitches and a permanent loss of sight 
in that eye. On 5th July, 1960, Lloyd-Jacob, J., found that 
the accident was due to the negligence of the defendant and 
awarded the plaintiff £850 general damages, together with 
£83 17s. agreed special damages. The agreed medical report 
of an eye surgeon stated that the plaintiff was virtually blind 
in his left eye with permanent damage to the optic nerve. 
The plaintiff appealed against the award of {850 general 
damages. 

ORMEROD, L.J., said that the plaintiff had resumed his 
former employment as a sheet-metal worker though he could 
do no welding, and he was still employed by the same 
employers at the same wage. His lordship had come to the 
conclusion that {850 general damages was too low and was 
so much too low that the court should interfere. These 
matters were largely ones of first impression and the court 
could not be guided to any large extent by other cases of a 
similar type of injury because it was well known that the facts 
of every case varied and every case had to be treated on its 
own facts. Nonetheless, the amounts awarded in the past 
were useful as a general guide bearing in mind the varying 
circumstances and the change in the value of money over the 
years. His lordship would allow the appeal and increase 
the general damages to £2,000. 


HARMAN and PEArsoN, L.JJ., agreed. Appeal allowed. 


APPEARANCES: B. H. Gerrard (Sharpe, Pritchard & Co., 
for F. A. Bradley, Bury, Lancashire); W. D. Fairclough 
(Hewitt, Woollacott & Chown, for A. S. Matthews, Manchester). 

Reported by A. H. Bray, Esq., Barrister-at-Law] 


Chancery Division 


ESTATE DUTY: SETTLED PROPERTY : 
DUTY PAID ON DEATH OF FIRST 
LIFE TENANT: SUBSEQUENT CLAIM 


Coutts & Co. v. Inland Revenue Commissioners 
Buckley, J. 22nd June, 1961 
Adjourned summons. 


By a settlement dated 12th May, 1914 (“ the 1914 settle- 
ment ’’), made on the marriage of B and S, certain heredita- 
ments (‘‘ the settled estates’) were settled in the events 
that happened (a) to the use that B should receive a yearly 
rent-charge of {200 during the joint lives of herself and S, and 
subject thereto, (6) to the use of S for life with remainder, 
(c) to uses to secure a yearly rentcharge of £1,500 (reducible 
to £1,000 on remarriage) to B for life if she survived S and 
subject thereto to trustees, (d) on trust for the second and 
subsequent sons of X successively in tail male (‘‘ the paramount 
limitations ’’) with remainder, (e) on trust for S in fee simple. 
On 15th September, 1916, S was killed in action, having by 
his will devised and bequeathed his residuary estate to B 
absolutely ; his fee simple interest in remainder forming part 
of such residue. On his death, estate duty was paid in respect 
of the whole of the settled estates less the slice referable to the 
yearly rentcharge of £200. On 5th July, 1917, B remarried 
and on 14th December, 1923, executed a voluntary settlement 
whereby she settled all her interest in the settled estates, 
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subject to the yearly rentcharge of £1,000 and the paramount 
limitations : (a) on trust during a term of ninety-nine years 
terminable on her death to hold the annual income on dis- 
cretionary trusts for the benefit of herself and her issue, and 
subject thereto, in the events that happened, (6) on trust 
for her daughter L for life with remainder, (c) on trust for 
L's sons in tail male with remainders over. On 11th May, 
1957, B died leaving her daughter L and L’s infant son sur- 
viving her, and a claim was made for duty under the 1923 
settlement in respect of an absolute interest subject only to 
the paramount limitations in all the property held on the 
trusts of the 1914 settlement (the settled estates) at B’s death. 
At the date of the proceedings X, aged 80, was still alive but 
had never had a son. The plaintifis, the trustees of both 
settlements, took out an originating summons to determine 
whether the exemption from estate duty provided by s. 5 (2) 
of the Finance Act, 1894, applied. 


BUCKLEY, J., said that he had to consider the question 
whether, on the footing that the settled estates as a whole 
did not pass either actually or notionally on B’s death, any, 
and if so what, claims for duty which but for s. 5 (2) would have 
arisen on her death in the events which happened could 
properly be described as being “in respect of” the settled 
estates within the meaning of s. 5 (2). On the construction of 
the subsection, the expression “any settled property” 
referred to that part of the settled estates in respect of which 
duty had been paid on S’s death, namely, the whole of the 
property comprised in the 1914 settlement less the slice 
referable to the annual rentcharge of £200, and the expressions 
“any settled property,” ‘‘in respect thereof” and “ such 
property ” all applied to the same subject-matter throughout. 
Apart from s. 5 (2), claims for duty would have arisen on B’s 
death in respect only of the cesser of her yearly rentcharge of 
£1,000 and the passing of her defeasible interest in the settled 
estates; but since such claims would have been for duty 
“in respect of” the “settled property’ and since B had 
never been “ competent to dispose of such property ” within 
the meaning of s. 5 (2), the exemption conferred by the sub- 
section was applicable except as to the slice referable to the 
yearly rentcharge. Declaration accordingly. 


APPEARANCES : Lionel Edwards, Q.C., and J. F. E. Warner 
(Caprons & Crosse); E. I. Goulding, Q.C. (Solicitor of Inland 
Revenue). 


Reported by Miss Pauuirra Paice, Barrister-at-Law [3 W.L.R. 781 


TRUSTS: VARIATION: EXTENSION OF INVEST- 
MENT CLAUSE: TRUSTEE INVESTMENTS ACT, 
1961 
In re Cooper’s Settlement ; Cooper v. Cooper 
Buckley, J. 5th October, 1961 

Adjourned summons. 


Under the provisions of a settlement, dated 24th October, 
1928, trust property was divided into three settled shares 
held on trusts for the settlor’s three sons for life, with a 
power of appointment among the sons’ issue and, in default 
of appointment and subject to the life interest, for the sons’ 
chil in equal shares. At the date of the settlement the 
settled property consisted of 49,000 ordinary shares of {5 
each and 60 six per cent. Income Bonds of £1,000 each in a 
private investment trust company. The trustees were 
empowered to retain the trust property in its then state of 
investment so long as they should think fit, with power at 
any time with the settlor’s consent, or after his death the 
consent of the sons or the majority of them, to convert the 
trust property and invest the proceeds in investments 
authorised by the investment clause, which, though not 
entirely confined to trustee investments, was of a restricted 
scope. On an application under the Variation of Trusts 
Act, 1958, the scheme proposed that there be a division of 
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each settled share in certain proportions between the tenant 
for life of that share and the remaindermen, the latter part 
of each share being retained on certain trusts of such a kind 
that the trustees should have a wide power of investment 
which would enable them to invest the whole of the retained 
funds in industrial equities. At the date of the application 
two-thirds of the trust property consisted of investments in 
the investment trust company, which had in the meantime 
become a public company, and one-third in gilt-edged 
securities. 

BUCKLEY, J., said that until the Trustee Investments Act, 
1961, became law the court had frequently extended trustees’ 
powers of investment so as to make it practicable—practicable, 
not proper—for trustees to invest the whole of their funds 
in industrial equities. In enacting the Act of 1961 Parliament 
had indicated the extent to which they thought it right that 
trustees should be free to invest otherwise than in gilt-edged 
investments. The enactment had a direct and important 
bearing on the exercise by the court of its discretion in varying 
powers of investment under the Act of 1958. The court 
would have to be satisfied, whenever relaxation of trustees’ 
powers of investment was sought, that there were special 
grounds which made it right that trustees should have wider 
powers of investment than had been indicated in the new 
Act as the normally appropriate powers. In the present 
case the trustees held a large part of their fund in the form 
of shares in an investment trust company, which in itself 
was a means of spreading the risks of investment, and could 
not be equated with a case where the trustees had to retain 
shares in one particular commercial or industrial concern. 
Here the trustees had the advantage of the protection of the 
company itself. He did not think it was a case in which he 
ought to approve that part of the scheme dealing with the 
investment clause. 


APPEARANCES: /. A. Brightman, Q.C., and F. B. Marsh; 
]. M. Price; S. W. Templeman (Roney & Co.; Stollard & 


Revnolds, Porter & Taylor Jelf, for Heath © 


Limbrey > 
Blenkinsop, Warwick). 


{Reported by Miss Puitipra Price 


Barrister-at-Law 


TRUSTS: VARIATION: EXTENSION OF INVEST- 
MENT CLAUSE: MEANING OF “BLUE CHIP”: 
TRUSTEE. INVESTMENTS ACT, 1961 
In re Kolb’s Will Trusts ; Lloyds Bank, Ltd. v. 
Ullman 


Cross, J. 11th October, 1961 


Adjourned summons. 


By his will, a testator, who died in 1959, directed his trustees 
to invest his residuary estate in “‘ such stocks, shares and/or 
convertible debentures in the ‘ blue chip’ category ’’ as they 
thought fit. The testator directed his trustees to set aside 
£5,000 on trust for the first defendant for life and thereafter 
for the second and third defendants. The residue was left 
on charitabie trusts. The trustees issued a summons asking 
the court to determine the meaning of the investment clause 
and, in the event of the investment clause being void, to 
give the trustees power to invest all or any part of the capital 
in fully paid ordinary shares or convertible debentures of 
companies with a paid-up capital of at least a million pounds. 


Cross, J., said that whether an investment was “ blue 
chip ” depended on the standards applied by the speaker 
and it could not be regarded as an objective quality of the 
investment. The testator might have made his trustees the 
judges but as he had not the clause was void for uncertainty. 
The court had power to make an order giving powers of 
investment to the trustees in the case of a charitable trust 
under s. 57 of the Trustee Act, 1925. Section 15 of the Trustee 
Investments Act, 1961, preserved the power of the court to 
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widen the. investment powers of trustees beyond those 
conferred by the Act but the power ought only to be extended 
if a very special case could be made out. The Attorney- 
General (on behalf of charity) objected to any extension and 
he (his lordship) would not force an extension on him even 
if he had power to do so. So far as the legacy of {5,000 was 
concerned, the beneficiaries were all sui juris and if they 
wished the trustees to have wider powers of investment they 
could confer such power themselves. No order. 


APPEARANCES: E. I. Goulding, Q.C. (Oscar Mason & Co.) ; 
John Knox (D. H. Kramer & Co.); J. A. R. Finlay (with 
him Bryan Clauson) (Treasury Solicitor). 

[Reported by Miss V. A. Moxon, Barrister-at-Law 


ESTATE DUTY: INCIDENCE OF AUSTRALIAN 
DUTY ON SPECIFIC DEVISE 


In re Matthews’ Will Trusts; Bristow v. Matthews 


Pennycuick, J. 12th October, 1961 


Adjourned summons. 


By his will, dated 9th February, 1914, a testator devised 
his moiety of the freehold premises known as Roberts Hotel, 
Sydney, Australia, to his wife for life and after her death to 
his son, the first defendant, absolutely, and after making 
certain specific devises and pecuniary legacies he gave his 
residuary estate to trustees on trust for conversion and 
directed them out of the proceeds of sale and any moneys he 
might possess to pay all “‘ expenses incidental to the execution 
of the preceding trusts and his debts and funeral and testa- 
mentary expenses.’’ After his death in 1916, the moiety 
of Roberts Hotel was sold and out of the proceeds New South 
Wales probate duty and Commonwealth of Australia federal 
estate duty was paid on the moiety. The testator’s widow 
died in 1958. The trustees of the will took out a summons to 
determine whether on the true construction of the will the 
duties payable in respect of the testator’s death on the moiety 
of Roberts Hotel were payable out of residue or payable out 
of such moiety. 


PENNYCUICK, J., said that the question turned on the 
construction of the will of the testator and not on decisions 
of the Australian courts in which New South Wales probate 
duty was deemed to be a debt of the testator and Federal 
estate duty was a charge on the estate having priority over 
all other incumbrances. The property in question was to 
bear its own duty in the absence of any provision in the 
will to the contrary, and one had to consider whether the 
testator had indicated an intention that those duties should 
not fall on the Roberts Hotel moiety, but should be discharged 
out of residue. The reference to preceding trusts referred to 
trusts of specific devises and bequests, and Australian duties 
did not represent expenses incidental to the execution ‘of the 
trusts of the Roberts Hotel moiety. They represented the 
expenses of clearing the moiety so as to make it available 
by way of assent in favour of the life tenant for the operation 
of the trusts concerning it. The word “‘ expense’ was not 
appropriate to describe the payment of duties. Further as to 
the word “ debt,” a direction to pay debts was not of its 
nature appropriate to cover a liability for foreign duty which 
was not a debt owing by the testator but was merely deemed 
to be a debt under the local statutes. There was nothing 
in the will making it proper to include colonial duties in the 
word “debts.” Thus both duties were payable out of 
residue. Declaration accordingly. 


APPEARANCES: A. A. Baden Fuller (Bristows, Cooke & 
Carpmael); Michael Albery, Q.C., and Michael Essayan 
(F. W.A. Cushman, Hove) ; John Brightman, Q.C., and S.W. 
Templeman (Francis & Crookenden). 

{Reported by Miss Puiurera Price, Barrister-at-Law 
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Queen’s Bench Division 


NEGLIGENCE: INSTRUCTION BY ARCHITECT 
TO BRICKLAYER: ABSENCE OF CONTRACTUAL 
RELATIONSHIP: LIABILITY 
Clayton v. Woodman & Son (Builders), Ltd., 
and Others 
Salmon, J. 5th July, 1961 

Action. 

The plaintiff, a bricklayer, was employed by the first 
defendants, a firm of builders, who had contracted with the 
second defendants, a hospital board, to install a lift and 
motor-room in a hospital. The contract, in the normal 
R.I.B.A. form, provided that the work should be done in 
accordance with the instructions of the architects, the third 
defendants. The plans required the demolition of part 
of the roof beside a small gable for the motor-room to be 
built there and the gable incorporated into one of its walls : 
this required the cutting of a groove in the side of the gable. 
On 15th January, 1959, a qualified architect in the employ 
of the third defendants instructed the plaintiff on the site 
to cut the groove, but against the expressed wishes of the 
plaintiff, who thought the gable unsafe, and without any 
instructions as to shoring or strutting. The groove was 
cut but later, as the plaintiff removed a small piece of stone 
from it, the gable toppled inwards and fell, injuring him. 
The plaintiff claimed damages from the first defendants for 
negligence in failing to shore the gable and for breach of the 
3uilding (Safety, Health and Welfare) Regulations, 1948 ; 
from the second defendants for breach of duty under the 
Occupiers’ Liability Act, 1957, and for vicarious liability for 
the negligence of the third defendants, and from the third 
defendants for negligence. 

SALMON, J., said that it was unsafe to cut the groove 
without shoring the gable and the danger should have been 
well-known to any architect or builder using reasonable care 
or skill but not to a bricklayer. The first defendants were 
liable at common law and for breach of statutory duty. 
The second defendants were neither liable for breach of 
statutory duty nor vicariously liable for the negligence of 
the third defendants. The third defendants, under the 
principle in Donoghue v. Stevenson [1932] A.C. 562, owed a 
duty of care to the plaintiff as to the instructions they gave 
him, having regard to the close relationship between him and 
them on the particular facts ; that relationship arose because, 
although under the building contract the third defendants 
were entitled to give instructions as to the cutting of the 
groove to the first defendants, they chose to give them to the 
plaintiff, who could not be expected to have knowledge of 
the danger of carrying them out. The duty owed was to 
take reasonable care for the plaintiff's safety and, as they 
should have realised their instructions would be promptly 
obeyed and would probably result in the plaintiff's death or 
injury, the architects were negligent in issuing the instructions. 
Careless statements and representations differed in their 
nature from careless orders and instructions which the person 
issuing them knew would be obeyed, but, assuming that they 
did not, and that the instructions given to the plaintiff 
amounted to no more than a careless statement, the third 
defendants still owed a duty of care to the plaintiff, for only 
such statements as led to financial loss were outside Donoghue 
v. Stevenson, while those causing damage to persons or property 
were within it; thus, only careless (but non-fraudulent) 
statements leading to financial loss were not actionable in 
the absence of a contractual or fiduciary relationship. Judg- 
ment for the plaintiff. 

Appearances: j]. F. F. Platts-Mills (O. H. Parsons) ; 
John Stephenson, Q.C., and A. K. Allen (Stanley & Co.) ; 
Norman Skelhorn, Q.C., and F. C. Williams (Bevan, Hancock 
& Co., Bristol); Maurice Lyell, Q.C., and H. G. Garland 
(Sydney Redfern & Co.). 


[Reported by Miss J. A. Buttery, Barrister-at-Law) 


Vol. 105) 889 


NEGLIGENCE: JOINT ENTERPRISE: 
PASSENGER GIVEN LIFT: WHETHER LIABLE 
FOR NEGLIGENCE OF DRIVER 
Scarsbrook v. Mason 


Glyn-Jones, J. 5th October, 1961 


Action. 

In April, 1956, the plaintiffs, a husband, wife and their 
infant child, while standing on a footpath by the roadside, were 
knocked down by a car which was being driven at an excessive 
speed. The car ran into a field behind the footpath and there 
overturned. Called to the scene, the police found one S in 
the field and later traced the defendant from the contents 
of a jacket found in the car, which car had been stolen from 
its owner three days previously. Criminal proceedings were 
taken against S, who admitted having been in the car, and 
against the defendant. During those proceedings, the 
defendant made a statement, not on oath, in which he said 
that on the evening of the accident, while on his way out, 
a car drew up near him and the occupants, numbering about 
seven, called out that they were going for a ride and invited 
him to go with them. He agreed, saying he only had 4s. but 
this was accepted towards the petrol. Subsequently, S joined 
the party in a similar manner. The defendant learned that 
the car was going to Southend. Shortly afterwards, someone 
in the car said the police were chasing them, the car began to 
go faster and the accident followed. The defendant escaped 
from the car and reached home. S and the defendant denied 
knowing the other occupants of the car, who were never traced. 
The plaintiffs claimed for damages against the defendant for 
their injury. 

GLYN-JoNnEs, J., said that the defendant knew he was 
joining a party, all the members being equally concerned in 
the trip to Southend, and knew that one member was to 
drive on behalf of all the others so that the party could get to 
Southend. The members of the party were jointly and 
severally liable for the negligent manner in which the car was 
driven on the ground that the driver was acting as agent for 
each and all of them. Accordingly, the plaintiffs’ claim 
succeeded. Judgment for the plaintiffs. 

APPEARANCES: |. Fox-Andrews (Hatten, Asplin, Jewers & 
Co.); J.T. Molony, Q.C., and D. Stinson (Gascoin & Co.). 

{Reported by Miss J. A. Burrery, Barrister-at-Law 


Probate, Divorce and Admiralty Division 


WIFE PETITIONER CONVICTED OF 
ADULTERY NOT ADMITTED 
BY WIFE 
*Moffatt v. Moffatt 
Wrangham, J. 10th October, 1961 
Undefended suit for divorce. 


A wife petitioned for divorce on the ground of the husband's 
desertion. After the parties separated, the wife, although 
in stringent financial circumstances, did not resume employ- 
ment, nor did she seek to obtain maintenance from the 
husband. Over a period of about four years, however, she 
habitually visited bars in Glasgow; on two occasions she 
was charged with offences connected with prostitution. On 
the first occasion the charge was loitering for the purposes of 
prostitution, and on the second, prostitution itself. On each 
occasion she pleaded guilty and was fined. The wife stated 
that on about twelve occasions she had allowed men to take 
sexual liberties with her for money, but she denied committing 
adultery. She had accordingly not asked for the exercise 
of the court’s discretion, and had not lodged a discretion 
statement. 

WRANGHAM, J., said that on the evidence he found the 
charge of desertion proved against the husband. His lordship 
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regarded the wife's denial of adultery with the profoundest 
doubt, but a denial which was doubted was not of itself 
positive evidence of the fact denied. Whatever his lordship’s 
suspicions, there was no direct evidence of adultery at all 
The court was not entitled to find adultery unless there was 
direct evidence of it. His lordship would therefore pronounce 
a decree nisi, but in view of his doubts about the wife’s denial 
of adultery, would order the papers to be sent to the Queen’s 
Proctor 


APPEARANCES Geoffrey Crispin 2A,, and F. M. Landau 
(Asher Fishman & Co.) 
Report vy D. R. Extisos, Esq., Barrister-at-Law 


DIVORCE: NON-DISCLOSURE OF PETITIONER'S 
ADULTERY: LEAVE TO AMEND AFTER DECREE 
NISI 
*Weeks v. Weeks 
Scarman, J]. 11th October, 1961 

Summons in open court 


A wife, after presenting a petition for divorce, committed 
adultery. She did not disclose her adultery to the court at 
the hearing of the suit, which was undefended, and was 
granted a decree nisi. She continued to commit adultery 
after the decree nisi had been pronounced. She issued a 
summons calling upon the husband and the Queen's Proctor 
to show cause why leave should not be granted to her to 
amend her petition, without re-service, to include a prayer 
for the exercise of the court’s discretion in respect of her 
adultery and to lodge a discretion statement. Counsel for 
the Queen's Proctor said that the facts of the case had been 
referred by the Queen’s Proctor to the Attorney-General. 
The Queen’s Proctor had received no directions to intervene, 
and in those circumstances he did not oppose the wife’s 
application. It would seem that where a petitioner had 
committed adultery which had not been disclosed, and where 
neither the Queen's Proctor nor any member of the public 
intervened in the suit, if the judge to whom an application 
like the present was made refused the leave sought, there 
would be nothing to prevent such a petitioner from applying 
forthwith to have the decree nisi made absolute, without 
any court having considered whether discretion should be 
exercised or not 

SCARMAN, J., said that he thought it would be wrong to 
explore the wider considerations referred to by counsel for 
the Queen's Proctor. The court had jurisdiction, in exceptional 
circumstances, to grant the relief sought. He was satisfied 
that the present case was exceptional and that the application 
should be granted, with leave to apply in the usual course for 
the decree nisi to be made absolute. Order accordingly 

APPEARANCES: Alistair Sampson (Nash, Howett, Cocks & 
Clapp, Plymouth) ; Colin Duncan (Queen's Proctor). 


Reported by D. R. Extisow, Esq., Barrister-at-Law 


HUSBAND AND WIFE: MAINTENANCE: WIFE'S 
RE-MARRIAGE : EFFECT ON RIGHT TO 
MAINTENANCE 
K v. K 
Scarman, J. 13th October, 1961 

Appeal from registrar. 

The parties were married in 1942. There was one child of 
the marriage, a son born in 1949. In 1955, the wife was 
granted a decree absolute of divorce [hereafter, on the 
husband undertaking to pay the child’s school fees and the 
premiums on an educational policy, the court made, by 
consent, an order for the payment to the wife of £350 a year, 
less tax, during joint lives, and {100 a year, less tax, for the 
child. Both parties re-married. In March, 1961, the husband 








applied to vary the maintenance order by reducing the amount 
of the wife's maintenance to a nominal sum and by increasing 
the amount payable in respect of the child. The husband 
has a gross income of about £2,700, and the child’s school 
fees which he paid amounted to about {400 a year. The wife 
was now married to a man whose income was about {2,500 a 
year, and she had no income of her own other than under the 
maintenance order of the court. In July, 1961, the registrar 
reduced the amount payable to the wife to £100 a year, less 
tax, for herself, and 30s. a week for the child, and ordered 
the payment of {100 a year, less tax, direct to the child. The 
husband appealed. 

SCARMAN, J., said that were it not for the fact of custody, 
he would have thought that on a bare comparison of the 
resources of the two husbands, the wife’s maintenance should 
be reduced to a nominal figure. But as a mother having the 
custody of her son, she had to meet expenses which otherwise 
would not arise, over and above sums directly expended on the 
maintenance of the child. It was unreasonable to say that 
such expenses should afford only a ground for increasing the 
child’s maintenance. They were properly her expenses, 
even though she would never have incurred them but for the 
custody of the child. The registrar’s order was therefore in 
accordance with principle and about right in quantum and 
should not be disturbed. Appeal dismissed. 

APPEARANCES: Geoffrey Crispin, Q.C., and Marshall 
Reynolds (Callingham, Griffith & Bate); John Syms (Eland, 
Hore & Co.). ‘ ; 


Reported by D. R. Ectsson, Esq., Barrister-at-Law 


Court of Criminal Appeal 


CRIMINAL LAW: CROSS-EXAMINATION 
AS TO PREVIOUS CONVICTIONS 
R. v. Flynn 
Slade, Ashworth, Paull, Salmon and Howard, JJ. 
23rd June, 1961 

Appeal against conviction. 

Che appellant was accused at Folkestone Borough Quarter 
Sessions of robbing one X of 38s. In a statement to the 
police he said that the money only amounted to 30s. and that 
X had given him this as voluntary “ hush money "’ in a public 
lavatory, where, having made indecent overtures to the 
appellant, which had been repulsed, he had then assaulted 
him. At the trial, counsel for the appellant cross-examined 
X, suggesting that he had made homosexual advances to the 
appellant. In the absence of the jury, counsel for the prosecu- 
tion asked for leave to cross-examine the appellant as to his 
character and previous convictions in accordance with 
s. 1 (f) (ii) of the Criminal Evidence Act, 1898. Allowing the 
cross-examination, the recorder said: “ I think as soo: 
as [counsel] puts the accused into the witness-box to tell that 
story on oath that entitles the prosecution to say, ‘ Right—you 
say the prosecutor is a man of bad habits, therefore the jury 
should be told the character you are.’ In those circumstances 

this evidence is admissible, and the previous convictions 
can be put to the accused.” On the jury's return the 
appellant’s previous record, which was highly prejudicial, 
was elicited. He was convicted and appealed on the ground 
that the evidence as to his previous convictions was 
inadmissible in law or, if it was admissible, that the recorder 
had exercised his discretion improperly in allowing it to be 
admitted. 

SLADE, J., delivering the judgment of the court, said that, 
although the evidence of character and previous convictions 
was legally admissible, in the circumstances the recorder 
exercised his discretion wrongly in principle, for, where the 
very nature of a criminal charge necessarily involved an 
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BRITISH SHIPPING LAWS 


This is a new encyclopaedic work, under the general editor- 
ship of the Hon. Sir Bushby Hewson, one of Her Majesty's 
Judges of the Probate, Divorce and Admiralty Division, 
which is designed to cover ev :ry aspect of shipping law. 
The books in this major work will be arranged in alphabctical 
order of subject-matter and will, whenever possible, be 
based on volumes we have already published either in the 
Library of Shipping Law or elsewhere. The publication of 
this new series will be of major importance to all concerned 
with this complex branch of the law. 

A price reduction of at least 15° is available on each 
volume to those who place an order for the complete series. 

Volumes 4, 9 and 10 will be published this month. 


Marsden’s 
COLLISIONS AT SEA 


Since the last edition of Marsden the new Regulations for 
Preventing Collisions at Sea have come into force, and these 
are now fully covered. Notice is also drawn, where appro- 
priate, to the Regulations which were the subject of inter- 
national agreement in 1960, but which are not expected to 
be brought into force for some time. 
BRITISH SHIPPING LAWS VOLUME 4 
Eleventh edition by KENNETH C. McGUFFIE 
of Gray's Inn, Barrister-at-Law, 
Registrar of the Admiralty Court and Prize Court, 
Registrar of the Shipping Claims Tribunal 
9 gns. net post free 
7 gns. to purchasers of the complete BRITISH SHIPPING 
LAWS 


Arnould on 
MARINE INSURANCE 
AND AVERAGE 


Arnould has deen the leading work on the subject of marine 
insurance and average for very many years, and a new 
edition will be welcomed by al! who have anything to do 
with this subject. 
BRITISH SHIPPING LAWS VOLUMES 9 AND 10 
Fifteenth edition in 2 volumes by 
LORD CHORLEY OF KENDAL, M.A. 
of the Inner Temple and Northern Circuit, one of 
Her Majesty's Counsel 
Cc. T. BAILHACHIE, M.A. 
of the Middle Temple, Barrister-at-Law 


12 gns. net post free 
10 gns. to purchasers of the complete BRITISH SHIPPING 
LAWS 





THE ANNUAL PRACTICE 1962 


In accordance with the practice followed in previous years 
only Volume | is appearing in a new edition this year. 
The principal additions and amendments result from two 
major Acts coming into force and the new rules so made 
necessary. As a result of the Mental Health Act, 1959, a 
large section in Part Il has been completely revised. The 
new Court of Protection Rules, 1960, have been included. 
The second major Act of importance was the Administration 
of Justice Act, 1960, much of which is set out in the 
Supplement to Volume 2. 


Volume 1, including Supplement to Volume 2, £5 17s. 6d. 
Complete, with Volume 2, 1961, £7 Os. Od. 


SWEET & MAXWELL : STEVENS & SONS 
Il, New Fetter Lane, London, E.C.4 
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imputation against a prosecution witness, the trial judge 
should, in general, exercise his discretion under s. 1 (f) (ii) 
of the Act of 1898 in favour of the accused, and the evidence 
as to his character or criminal record should be excluded. 
Appeal allowed. 

APPEARANCES: M. C. Parker (Registrar, Court of Criminal 
Appeal); B. R. Clapham (N. K. Cooper, Maidstone). 


[Reported by Miss J. A. Burrery, Barrister-at-Law] 


CRIMINAL LAW: WHETHER CROSS-EXAMINA- 
TION OF DEFENDANT “ TENDING TO SHOW” 
PREVIOUS CONVICTION 


R. v. Jones 


Ashworth, Salmon and Winn, JJ. 4th October, 1961 


Appeal against conviction and sentence. 

The appellant at his trial for murder put forward an 
explanation for his movements on the night of the murder. 
Counsel for the prosecution cross-examined him with regard 
to an explanation recently given by him with regard to his 
movements on another night on which something had occurred 
which was reported in the newspapers. In the course of the 
cross-examination of a police officer by the appellant’s counsel 
and in the course of the appellant’s own evidence reference 
was made to the fact that he had been in trouble with the 
police. The appellant appealed against his conviction on 
the ground that the questions put to him in cross-examination 
were forbidden by proviso (f) to s. 1 of the Criminal Evidence 
Act, 1898, as they had tended to show that he had committed 
or had been convicted of or been charged with another offence 
or was of bad character. 


ASHWORTH, J., said that the cross-examination must have 
created the impression in the minds of the jury that the 
appellant shortly before the murder had either committed 
or been charged with some offence. Since reference had 
been made in the appellant’s evidence and the cross-examina- 
tion of the police officer to the fact that he had been in trouble 
with the police, in so far as the cross-examination of the 
appellant tended to show only that he had been previously 
convicted it did not tend to reveal anything to the jury of 
which they had not already been made aware. The words 
in the proviso to s. 1 “ tending to show ’’ meant “ tending to 
reveal’ and if the relevation as to a previous conviction had 
already been deliberately made by a defendant himself the 
prohibition enacted by the first part of the proviso did not 
apply. But in the court’s view the appeal failed because the 
cross-examination did not tend to show (in the sense of 
revealing) that the appellant had committed or been convicted 
of or been charged with any offence other than that wherev ith 
he was then charged ; in so far as it tended to show that he 
was of bad character the relevation had likewise already been 
made. Appeal dismissed. 

APPEARANCES : Norman Brodrick, Q.C., and Michael Hoare 
(Owen White & Catlin); Mervyn Griffith-Jones and John 
Mathew (Director of Public Prosecutions); Sir Reginald 
Manningham-Buller, Q.C., A.-G., and J. R. Cumming-Bruce 
(Treasury Solicitor). 


[Reported by Piers Hersert, Esq., Barrister-at-Law} 


CRIMINAL LAW: GUILTY BUT INSANE: 
WHETHER APPEAL LIES 
R. v. Duke 
Lord Parker, C.J., Ashworth and Veale, J J. 
9th October, 1961 


Appeal against conviction. 


The appellant was charged with murder but the verdict 
returned by the jury was “ Guilty of manslaughter but insane. 
Not guilty of capital murder.” The appellant appealed, it 
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being contended that, notwithstanding that verdict, an appeal 
lay to the Court of Criminal Appeal and that he was entitled 
to show if he could that the judge had misdirected the jury. 


Lorp PARKER, C.J., said that the jurisdiction of the court 
depended on the Criminal Appeal Act, 1907, by which an appeal 
was only given to a person convicted on indictment. The 
question was whether the verdict in the present case repre- 
sented a conviction on indictment. The court thought the 
matter was put beyond doubt forty-seven years ago in 
Felstead’s case (1914), 10 Cr. App. R. 129, in which the House 
of Lords held that a special verdict under the Trial of Lunatics 
Act, 1883, was an aquittal and accordingly the Court of 
Criminal Appeal had no jurisdiction in the matter. Not only 
had that case stood without question since 1914 but the very 
next year an unsuccessful attempt to get round the Felstead 
case was made in R. v. Taylor (1915), 11 Cr. App. R. 198, 
by bringing the matter forward by way of case stated. 
Lord Reading, C.J., said: “‘ According to the law laid down 
by the House of Lords in Felstead the appellant had not been 
convicted, and so he has no right to come to this court either 
on a case stated or in the ordinary way of appeal. There are 
difficulties which arise in consequence of this view which 
were probably not foreseen at the time of the passing of the 
Criminal Appeal Act. That is a matter for the Legislature, 
which can introduce amendments if it thinks fit. We can 
only say that we have no jurisdiction in the matter."” The 
court would like to adopt that passage. It had been their 
experience that the fact that there was no appeal from the 
special verdict might work injustice, though the court was 
not suggesting that that had happened in the present case. 
Certainly today there was no less reason than there was then 
for considering an amendment by legislation. But so far as 
the present case was concerned, the court was quite satisfied 
that the matter was covered by Felstead’s case and that they 
had no jurisdiction at all. Appeal dismissed. Certificate 
that a point of general public importance was involved, but 
leave to appeal to the House of Lords refused. 

APPEARANCES: D. P. F. Wheatley (J. C. Clifford Watts) ; 
Mervyn Griffith- Jones (Director of Public Prosecutions). 

{Reported by Prexs Hexvert, Esq., Barrister-at-Law) 


CRIMINAL LAW : ATTEMPTED HOUSEBREAKING : 
EVIDENCE SHOWING FULL OFFENCE COMMITTED 
R. v. Males 
Lord Parker, C.J., Ashworth and Veale, J J. 
9th October, 1961 

Appeal against conviction. 

The appellant was seen to put his hand through a window 
and apparently reach for the bolt. He was charged on indict- 
ment and convicted of attempted housebreaking. He appealed 
on the ground that he could not properly be convicted of the 
offence charged having regard to the fact that the evidence 


showed that he had committed the complete offence of 
housebreaking. 


LorD PARKER, C.J., said that in Rogers v. Arnott (1960) 
2 Q.B. 244, the Divisional Court accepted that a defendant 
charged with an attempt could defend himself by proving if he 
could that he had committed the complete offence. That was 
the general principle at common law, but it was said that this 
was a trial on indictment and not a matter before justices, 
as in Rogers v. Arnott, and that s. 12 of the Criminal Procedure 
Act, 1851, enabled the court to convict of the attempt even 
though the full offence had been committed. Section 12 
provided: “If upon the trial of any person for any mis- 
demeanour it shall appear that the facts given in evidence 
amount in law to a felony, such person shall not by reason 
thereof be entitled to be acquitted of such misdemeanour.” 
Applying that to this case, it could be read in this way: “ If 
upon the trial of any person for any attempted housebreaking 
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it shall appear that the facts given in evidence amount in law 
to housebreaking, such person shall not by reason thereof be 
entitled to be acquitted of such attempted housebreaking.”’ 
Read in that way, the section said in clear terms that a 
defendant in circumstances such as these could ' e convicted 
of the offence. Moreover, when one considered the mischief 
aimed at by the Act, it seemed to the court that that was 
really the only interpretation that could be put upon those 
words. Appeal dismissed: certificate that a point of law of 
general public importance was involved, but leave to appeal 
to the House of Lords refused. 

APPEARANCES: M. D. L. Worsley (Registrar, 
Criminal Appeal); R. D. L. Du Cann (Solicitor, Metropolitan 
Poitce). 
Hauer, | 


(Keport y Pier 


Central Criminal Court 


CRIMINAL LAW: ALLEGED OFFENCE ON 
BRITISH AIRCRAFT OVER HIGH SEAS : WHETHER 
TRIABLE IN ENGLAND 

R. v. Naylor 
Lord Parker, C.J. 18th July, 1961 

Motion. 

The defendant was charged in count one of an indictment 
with larceny. The particulars of that count were that she, 
on a British aircraft in flight over the high sea, stole three 
rings. A motion to quash the count was made on the ground 
that it did not allege an offence known to English law fo1 
which the defendant could be tried in England 


said that the matter depended on the 
true construction of s. 62 (1) of the Civil Aviation Act, 1949 
The two rival contentions were that the subsection was 
saying in a shortened form what had already been provided 
in regard to British ships on the high seas, namely, that any 
act or omission which constituted an offence if committed in 
England constituted an offence if committed on a British 


LorD PARKER, C.J 


Court of 
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aircraft. On the other hand, it was said it was only dealing 
with a matter of jurisdiction and venue, and that one must 
first of all find that under English law the acts complained of 
constituted offences if committed on a British aircraft. He 
had ‘concluded that the wide construction contended for 
should be put on s. 62. The approach to the matter was 
that any act or omission which would constitute an offence 
if done in England was made an offence if done on a British 
aircraft, subject to the following, that if the offence in question 
was clearly of domestic application only, then s. 62 did not 
apply. Motion dismissed. 

APPEARANCES: E. J]. P. Cussen and Alastair Morton 
(Director of Public Prosecutions) ; Victor Durand, Q.C., and 
James Burge (Turberville Smith & Co., Uxbridge) 

[Reported by Piers Hersert, Esq., Barrister-at-Law] 
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[The views expressed by our correspondents are not necessarily those of “ The Solicitors’ Journal ”] 


Hire-Purchase Reform 


Sir,—It is submitted that when new legislation is proposed 
one should, in deciding whether or n support it, consider 
not only its intrinsic merits but also whether the proposed 
interference by the State in the lives of its citizens is justified. 
For example, it might be good for us if we did P.T. every morning 
but a law to compel us to do so would rightly be 
regarded as an unwarranted interference by the State with the 
liberties ot its subjec ts It is difficult to draw the line between 
what is and what is not legitimate intervention by the State 
but it is that whatever the merits of 
Mr. Ziegel’s proposals (pp. 814 ante) many of them 
clearly fall on the unacceptable side of this lin if his recom- 
mendations were accepted one party to a hire-purchase transaction 
before starting business and the 


t to 


designed 


submitted intrinsi 


and &38 


would have to obtain a licence 
other would have to make a statutory declaration with regard 
Even then 
Act of 


to his matrimonial affairs before signing the contract 


the contract would have to be in form prescribed by 


Parliament or (more likely, one fears) by statutory instrument. 
This is surely paternalism carried to absurdity. 

There are three further considerations. First, the 
main objects of legislation in this field is to save fools from the 
consequences of their folly. Such an object can never be 
complet ly achieved as some people will always contrive to make 
a mess of their affairs no matter how carefully the Parliamentary 
draftsman has tried to prevent them from doing so. Secondly, is 
there not a danger that in trying to build a country fit for fools 
to live in we may finish by finding that there are few other 
people remaining? Thirdly, hire purchase is a field in which 
“ freedom of contract ”’ is a reality and therefore arguments which 
may have some validity in fields where it is illusory have no 
application here 

There may be a case for some amending legislation but I feel 
more enthusiasm for the work of consumers’ associations which 
try to educate the public to read agreements before signing them 
and to compare the advantages of different offers 


London, S.W.1. J I 
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Mr. Fitzroy HENRY 
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Mi 
(BRENTWOOD), LTD., Surveyors, Valuers and Estate 
143 High Street, Brentwood Tel. Brentwood 


Cheimeford, Billericay, Braintree and Maidon.— 
TAYLOR & CO., Ganeeet Auctioneers and Estate 
Su id Valuers, 17 Duke Street. Tel. 

1 (5 lines tines}, Billeries Tel. 112/585, Braintree Tel. 
Maldon Tel. 88,828 


and Wickford.—R. COOPER HIRST, 
PRACS., FA‘, Chartered Surveyor, Chartered 
Auctioneer and te Agent, 12 Duke Street, 
Chelmsford (Tel. 4534) and Market Road, Wickford 


el. s 

. and Witham.—BALCH & BALCH, 

Chartered Surveyors, Auct and Valuers, 

3 Tindal some, Chelmsford. Tel. SI55!; and 
t. 


Witham Tel. 
ALD COTTAGE, EAVES & CO., 
— W. Eaves, F.A.1., F.A.L.P.A.), 67/69 Station Road, 
Tel. 857/8. And at Holland-on-Sea. 
Tel. 3270. 
and District.—C. M. STANFORD & SON 
Crcwere and Senior Personnel fully qualified members 
of Professional Institutes), 23 High Street, Colchester. 
Tel. 3165 “ lines) 
ey ym N.E. Essex.—H. G. HUGHES & CO. 
Valuers, 9 Ch ; V.1.), Auctioneers, Estate Agents and 
i Street. Tel. 2519. 
YWARD & CO., Surveyors, Valuers 
ee and emate Agents 163 High Street. Tel. 46635/6. 
iford—S. HULL & be F.AJ. (Incorporating 
RSHMOLES, est. 1864), Chartered Auctioneers and 
16 Fahy Road. Tel. iLFord 4366/7, 
and at 
9525S. 


* 


Cranbrook Road, Gantshill. Tel. Valentine 


CORDON LANE & BUTLER, Auction- 
eers and Su rs, 125 Rectory Grove. Tel. 78340. 

AIR (FREDK. G.) & SON, Auctioneers 
and Sorvayan, 8 4. ay Road. Tel. 78666/7 


Laigh-on-Se, Ra and © Districts.— 
OLD = enseck, oy 


Surveyor and 
Valuer Lad sy pman & Co.), 80 Rectory Grove, 


aaon he High doen, Rayleigh. Tel. 24. 
TAY co., = qnageare’ Om —e and 
London 


Mt) an Pe caer CHEKE & s “4 North 
Sereet, Hornchurch, Essex. Hornchurch 43423/4 and 


Raith Upminster and District.—HILBERY 
& eee Chartered Auctioneers, Estate 
135 South Street, Romford 


and Surveyors, 13 
‘el. Romford 45004) and 42 Station Road, Upminster 
‘el. Upminster 2866). 
> S.E. Essex.—TAYLOR, SON & 


Auctioneers and Surveyors, 37 Victoria Avenue, 
el. (vom 41201 (3 lines). and at Westcliff-on-Sea 
and 


Districts.— 


Westcliff and 
H.Y. a. . SORRELL, yp en Surveyors, Auctioneers 
and 


Estate Agents, Clarence Street, Southend. 

Tel. Southend 42225. at High Street, Rayleigh. 
= and South East Essex.—TALBOT 
& red Surveyors, Valuers, Auctioneers 
and Estate Jr oni Established 1685. 34 Clarence Street, 
Southend-on-Sea. Tel. Southend 48137/8, and 29 and 
31 Hamlet Court Road, Westcliff-on-Sea. Tel. 


Southend ber 
Woodford.—MARK LIELL & SON, Chartered Surveyors, 
9 ¥) Ay Woodford Green. Tel. Buckhurst 018!, 
Ham, 


Please mention “ THe Souicirors’ JOURNAL ” 


BAO pP alas 


mCOWARD, JAMES & CO., incorport meFORTT HATT 
in: HA 
& BILLINGS = n 1900), Se " Fuutanasrs and 


acts — a t New Bond 
14 a —_ forest, Bath. Tel. 
aeck rch 3150, 730404 4268 and 

Bristol.—c. }. HOLE & SONS co 1867), 70 Park Gow, 
Bristol, |. Auctioneers, etc. 

Bristol.—LALONDE, BROS. & "PA 
64 Queens Road. Tel. 27731 (8 lines), And at Weston- 
super-Mare. 

Bristol—-JOHN E. PRITCHARD & CO. =. 1785), 
Chartered Auctioneers and Estate oy Surveyors 
ry — 82 Queen Road, Bristol, 6. Tel. yaaa 

nes). 

Bristol, Somerset and Gloucester.—ALDER, STANLEY 
& PRICE (Established wid’ Valuation Consultants, 
7 St. Seephen’s Street, Bristol, |. Tel.20301. A. Oliver 
Perkins, F.R.L.C.S., evr PPISALP.A., R. B. 
aeoeery, FRACS. A. €. Sutor, FA.LP.A., 

W. H. Mapley, ARCS. Wives FALP.A., Auction 
and Estate Offices, 94E Whiteladies Road, Clifton and 


Bristol and the West of England.—j. P. STURGE & 
SONS (Established 1760), Surveyors, Land Agents and 
Auctioneers, 24 Berkeley Square, Bristol,8. Telephone: 
26691 (5 lines). 

Cheltenham.—G. H. BAYLEY & SONS, Chartered 
Auctioneers and Estate Agents, Valuers, 7 — 
Tel. 2102. Established in Cheltenham over a centu 

Cheitenham.—VIRGIN & RICHARDS, LTD., F.V.I., he 
Incorporated Valuers and Estate Agents, 3 Clarence 
Parade. Tel. 56351. 

Cheltenham -—YOUNG & GILLING ( 


T. Walford, 
A. W. Allard, F.A.L.P.A.), Auctioneers, 
. Established over a oar: 
Cheltenham. Tels. 2129 and 2433. 
HOBBS & CHAMBERS, Chartered 
Surveyors, Chartered Auctioneers and Estate Agents. 
Tel. Cirencester 62/63. 
Gloucester.—SANDOE & SONS, Chartered Auctioneers 
and Estate Agents, Valuers, 4/5 Market Parade. 


HAMPSHIRE 


Aldershot, Coceargety Pant, Hartley % 
Alresford Whachester ALFRED PEARSON 
(eutablioned — Surveyors, Valvers, 
Auctioneers and Estate 
136 Victoria Road, t (Tel, Aldershot | 
Clock House, Farnborou ty Bade ates ae Joe 7" 
Fleet Pag ne oo Tel. 
High St., Hartley Wintney 3); 
25 West Street, a (Tel. en oa 
inchester 


and and ants Borders.— 

KINGHAM & KINGHAM, Auctioneers, Estate Agents, 
Surveyors and Me Bank House, Grosvenor Road, 
Aldershot. Tel. 23353 

Alresford.—CUBITT & WEST. Tel. 335. Valuers, 
Surveyors, Estate 

Alton.—EGGAR & C , incorporating Curtis & Watson, 
Surveyors, Auctioneers, Land & Estate Agents, ender 
House. a 2401/2. And at Farnham, Surrey, and 
Basingst 

Pm ELLEN & SON, Land Agents, 
Valuers and Surveyors. London Street. 
(2 lines). Established vy 

Basingstoke.—BATESON & NICHOLAS, Auctioneers, 
Estate rw a and wae 2 Queens Parade 
(next G. 

tebe BOGAA & to" ES Curtis i. 
Watson, Surveyors, Auctioneers, Land & Estate 
36 Winchester Street. Tel. 2255/6. And at wong 
Surrey and Alton. 

Basingstoke.—SIMMONS & SONS, Surveyors, Valuers, 
Estate Agents and Auctioneers. Tel. 199. 

Bournemouth.—FOX & SONS, Surveyors, 
and Auctioneers, 44/52 Old Chi 
Tel. Bournemouth 6300 (10 lines). 
all Bournemouth districts “cu 
New Milton, cae, Se 

Bournemouth.—RUMS| & 
11! Old Christchurch Road. 
2 Branch Offices in Hants and Dorset and the Channel 
islands. 

Fleet..—H. |. POULTER & — BN, Reaate Aqgom, Surcuyors 
and Valuers. Central Esta el. 86. 

Gosport.—LAWSON & co. F.VA., Estate 
Valuers, ete. 9 Brockhurst Road. Tel. 83303 Q 

Gosport.—L. S$. VAIL, F.R.1.C.S., Chartered 

chan ~ 4 Cosham, ‘Portsmouth, Hayii Istand.— 
avant, -y' 
WHITEHEAD & WHITEHEAD, Chartered Auctioneers 
and Estate Agents, 5 West Street, Havant (Tel. 1244/5.) 
82 High Street, Cosham. (Tel. 76427/8.) Elm Grove, 
— —"~ ‘el, 77131 and 77148.) 


a Mi JACKMAN AND 
~ ASTERS (Est. — Valuers, etc. 
el. Lymington 3292/ ‘ 

Lymington and Forest.—HEWITT & CO., 
F.AJ., Chartered Auctioneers and Estate Agents, 
Surveyors and Valuers. High Street. Tel. Lymington 


EWITT & CO., 


Auctioneers, 
Tel. 3444 


New Milton and 
FA‘. New Milton. Tel. 43. 


(Continued on p. xxiii) 


HAMPSHIRE (continued) 
UBITT & WEST. Tel. 213. Valuers, 


Surveyors, Estate Agents. 
G. LUDLOW, Angerstein Road, 

North End. Tel. SF. 
CO., F.A.l., 40 The Avenue. 


Tel. 22171/2. 
jew Forest.—DRIVERS, JONAS 

& CO. (Est. 1725), incorporating Waller & King, 
Chartered Surveyors, Land Agents, Auctioneers and 
Estate Agents, 17 Cumberland Place, Southampton. 
Tel. Southampton 24545. 

Winchester—SAVAGE & WELLER, Surveyors, Auc- 
tioneers, Valuers and Estate Agents, 25 St. Thomas 
Street, Winchester. Tel. Winchester 2531. 


HEREFORDSHIRE 


Hereford.—GREENLANDS, LTD., Auctioneers, Estate 
Agents, Valuers. Church Street. Tel. 2366 (4 lines). 


HERTFORDSHIRE 
All W. Herts, S. Messrs.) ‘ —, 
CRACKNELL, Surveyors and Valuers, Est. 1897. 
59 Whippendell Road, Watford. Tel. 29205. 
Berkhamsted and Hemel Hempstead.—R. |. 
AITCHISON, F.A.1., M.R.San.1. 
heshu Waltham. Cross and EON 


“DUVALL, F.RLCS., FAL, 


2185. 

OS WANNELL “i SLY, 

a High Street, Rickmansworth. Tel. 3/41. Valuers, 
me, eae 


Tring, Hempstead and Berkhamsted.— 
w. BROWN | & CO., Urban and Agricultural practice. 


Head Office: 41 High Street, Tring. Tel. 2235/6. 


ISLE OF WIGHT 


Bembridge, Cowes, Freshwater, Newport, ® 
Sandown, Shanklin, Seaview, Ventnor 
Yarmouth.—SIR FRANCIS iS & SON, Chartered 
Surveyors and 


Newport and all Districts.—A. E. & S. C. 
Oto F.A.L.P.A, (Est. 1860), Cowes. Tel. 114! 

ines). 
Sandown, Bembridge. 


KENT 


Ashford.—GEERING & COLYER, Auctioneers, Surveyors 
and Estate Agents, Bank Chambers, Ashford, and at 
Hawkhurst and Tunbridge Wells, Kent; Rye, 
Wadhurst and 

Beckenham.—CHRISTOPHER 8. CURTIS, M.B.E., 

and Valuer, 257a Croydon Road. Tel. 


Surveyor 
BECKkenham 1000. 
Beckenham.—jOLLYE & WOOD, 4 The Broadway, 
Croydon Road. Tel. Beckenham !430. 
jeyheath.—ARTHUR KENT & CO., LTD., Surveyors, 
ts. 124/6 Broadway. ‘Tel. 1244/5. 
& DICKINS, Chartered Survey- 
A & Estate Agents, Valuers, 
133 High Street, Bromley, Kent. Telephone RAVens- 
bourne 0147 
Se & me. 2 F.RA.CS., 
F.Aj., 80 Castle Street, Canterbu 1/2. 


East “ene CWORSFOLD & HATWAND, ot offices at 
; — Square, Dover; !! Queen Street, Deal; 
St. Margaret's Street, | awe and 12 Preston 


treet Faversham 
EO. "LN. & CO., Auctioneers and 


"Valuer 107 Tel. 3619. 
Lance TEMOLE, BAR BARTON, LTD., F.A.L.P.A., 


“Sites Tel. 2258/9. 

Folkestone and and District BANKS & SON (P. R. Bean, 
F.R.LCS., FAL), Chartered Surv Chartered 
Auct ioneers, etc., 6 Bouverie Square, 


4509 

Folkestone and District. —SMITH-WOOLLEY & CO., 
Chartered Su , Chartered Land ts, Valuers, 

Estate yo Office. Tel. 51201/2. 
° PLETCHER, FAL. Incorporating NDANN & LUCAS. 
el. Gravesend 388 Seb ina Berton’ 3 ‘ 
WINNETT, Auctioneers, 
and Valuers, 155 Milton Road. Tel. 
IGGULDEN & SONS & ——— 


Pilcher), Surveyors, V: 
Street. Tel. 619/620. 
Marsh and District.— 
High Street, Hythe. Tel. 66608. 
District.— COUCHMAN & SON, 
Auctioneers and te 
Tels. 2558 and 259!. 
ENS & MATTA, A.A.., 
Tel. 51283. 


y West Kent.—MULLOCK 

Mullock, rhe FA.LP.A., 

Ci An F.AA. — sr 16 High sr Street. T: el. Orp. 2568 25681/2. 
Tel. Orp. 23444. 


a Tel, 


ts, 42 King Street. 
and 
rpington, yo 


when replying to Advertisements 
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IN WESTMINSTER 


STATUTORY INSTRUMENTS 


Barnsley Water Order, 1961. (S.I. 1961 No. 1877.) 

Claro Water Board (Mickley) Order, 1961. 
6d. 

County Court Fees (Amendment No. 2) Order, 1961. 
1961 No. 1894.) 6d. See p. 871, ante. 

Invergarry—Kyle of Lochalsh Trunk Road (Invergarry and 
Cluanie Inn Diversion) Order, 1961. (S.I. 1961 No. 1903 
(S. 113).) 6d. 

Leicester Water (Croft) Order, 1961. (S.I. 1961 No. 1886.) 7d. 

London Traffic (40 m.p.h. Speed Limit) (Amendment) (No. 5) 
Regulations, 1961. (S.1. 1961 No. 1870.) 5d. 

London Traffic (40 m.p.h. Speed Limit) (No. 7) Regulations, 1961. 
(S.I. 1961 No. 1871.) 5d. 

London Traffic (40 m.p.h. Speed Limit) 
1961. (S.I. 1961 No. 1872.) 6d. 

London Traffic (Prescribed Routes) (East Barnet and Southgate) 
Regulations, 1961. (S.I. 1961 No. 1869.) 5d. 

London Traffic (Prescribed Routes) (Woolwich) 
1961. (S.I. 1961 No. 1900.) 6d. 

London Traffic (Prohibition of Cycling on Footpaths) (Rickmans- 
worth) Regulations, 1961. (S.I. 1961 No. 1899.) 6d. 
Police (Scotland) Amendment (No. 3) Regulations, 1961. 

1961 No. 1902 (S. 112).) 6d. 

Stopping up of Highways Orders, 1961:— 

County Borough of Blackburn (No. 2). (S.I. 1961 No. 
6d. 

City and County of Bristol (No. 9). (S.I. 1961 No. 1880.) 6d. 

County of Chester (No. 20). (S.I. 1961 No. 1877.) 6d. 

County of Chester (No. 21). (S.1. 1961 No. 1897.) 6d. 

City and County Borough of Coventry (No. 3). (S.I. 
No. 1889.) 6d. 


11d. 
(S.1. 1961 No. 1916.) 


(S.1. 


(No. 10) Regulations, 


Regulations, 


(S.1. 


1896.) 


1961 
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Stopping up of Highways Orders, 1961—continued 


County of Gloucester (No. 14). (S.1. 1961 No. 1898.) 6d. 
County Borough of Great Yarmouth (No. 3). (S.1. 1961 
No. 1904.) 6d. 
County of Leicester (No. 8). (S.I. 1961 No. 1890.) 6d. 
County of Lincoln, Parts of Lindsey (No. 10). (S.I. 
No. 1882.) 6d. 
London (No. 40). (S.1. 1961 No. 1881.) 6d. 
County of Salop (No. 7). (S.I. 1961 No. 1883.) 6d. 
County of Suffolk (East) (No. 3). (S.1. 1961 No. 1888.) 6d. 
Superannuation (Teaching and Local Government) Interchange 
Rules, 1961. (S.I. 1961 No. 1895.) 1s. 3d. 

Draft Training of Teachers (Scotland) (Amendment No. 10) 
Regulations, 1961. 

Wakefield and District Water Board (Amendment) 
1961. (S.1. 1961 No. 1878.) 6d. 


1961 


Order, 


SELECTED APPOINTED DAYS 

October 

6th Income Tax (Employments 
(S.1. 1961 No. 1596.) 


Companies (Floating Charges) (Scotland) Act, 


No. 9) Regulations, 1961. 


27th 


November 
Ist Food Hygiene (General) Kegulations, 
No. 1601), in relation to ships. 
Licensing Act, 1961, ss. 1-4, 5 (7), 7 (1)-(3), 
8 (2)-(9), 10-24, 37 (1)-(3), (6), (7), 
IV, IX, Pt. I, Pt. II (in part). 
Licensing (Metropolitan Special Hours Area 
1961. (S.1. 1961 No. 1671.) 


1961, 


1960 (S.I. 1960 


(5)-(7), 
38, Scheds. I, 


Order, 


POINTS IN PRACTICE 


Questions, ape ma can only be accepted from —- 
to “ Points in Practice 

They should ‘oo brief, typewritten cate, and 

stamped addressed envelope. Responsii 


yo od a are subscribers _———— directl 


sacat bs aaatined tor tho cone ad 


or th hea a, re thould be addressed 
—— ‘etter Lane. ECA. 
ooo the ona separate sheet, together with a 


ents submitted, and no undertaking can be given to reply 


by any particular date or at ali 


Stamp Duty—SeETTLEMENT—CHEQUE HANDED TO TRUSTEES 
WITH ORAL DIRECTION 


Q. We act for the trustees of a discretionary settlement. The 
trust fund is expressed to be £100 paid to the trustees at the 
time and all moneys and investments paid or transferred to and 
accepted by the trustees as additions to the trust fund. 
Immediately after the settlement was executed the settlor 
ianded the trustees a cheque for £50,000 and orally directed them 
to hold the proceeds under the trust of the settlement. There 
s no written evidence of the gift other than the paid cheque. 
The trustees are at present holding the money in a deposit 
account and will shortly invest it. Are we correct in advising 
that no stamp duty is payable in respect of this gift and that 
acceptance of the money by the trustees is adequate evidence of 
the settlor’s intentions for income tax purposes during the 
settlor’s life and for estate duty purposes on his death? If 
not, what steps, if any, ought we to take ? 


A. In our opinion your advice is correct on both points. No 
further duty is charged under the head “ Settlement ” because 
the original document disposed of no more than £100. What 
disposed of the £50,000 was the transfer of the funds to, and the 
acceptance of the funds by, the trustees to be held upon similar 
trusts. In such a case the stamp duty chargeable is that which 
is appropriate to a transfer of the property in question. If the 
property is land or shares that duty is {2 per centum on the 
conveyance or transfer. If it is bank notes they pass by delivery 
and no duty is charged. If, as in this case, it is a cheque the 
duty is 2d. The acceptance of the further funds is sufficient for 
the purposes mentioned. It would do no harm, but we do not 
think it strictly necessary, for the trustees to make a note on, or 
attached to, the settlement, recording the fact and date of their 
acceptance of the further funds. 


Matrimonial Proceedings against Prisoner 


9. A client of ours wishes to obtain a matrimonial order under 
s. 1 (1) (c) of the Matrimonial Proceedings (Magistrates’ Courts) 
Act, 1960, against her husband in respect of certain offences 
against the three children of the marriage for which he was 
recently convicted and sentenced to twelve months’ imprison- 
ment. We have been informed by the clerk of the magistrates’ 
court that we should not be able to commence these proceedings 
until the husband has been discharged from prison, as it is not 
the practice of the prison authorities to allow prisoners to attend 
proceedings of this sort in civil actions against them. Our 
client is naturally anxious to obtain an order as soon as possible, 
not only for her own peace of mind but also whilst the memory 
of the witnesses is still reasonably fresh, and we were wondering 
whether you could suggest anything which we could do to assist 
our client in this matter. It seems to us that the present position, 
if it is a true one, is most unfair to persons in our client’s position 
and would of course be correspondingly worse if the husband 
had received for instance a much longer term of imprisonment. 


A. It is difficult to understand the clerk’s attitude in this 
case. Anyone can take out a summons in the magistrates’ 
court provided they can show a prima facie case. It is nothing 
to do with the clerk, since only a magistrate can refuse to issue 
a summons, and if a magistrate should so refuse in this case, 
where there is a clear prima facie case, mandamus would lie on 
application to a Divisional Court. There is no authority for 
saying that a prisoner will not be allowed to attend civil pro- 
ceedings: it is perfectly simple to serve a prisoner with process, 
and in such circumstances it would be unjustifiable for the 
prison authorities to refuse to allow him to attend at court to 
answer the charge, since the case would go against him by default 
in his absence. The prisoner is brought up on a Home Office 
order. 
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“ THE SOLICITORS’ JOURNAL,” 
19th OCTOBER, 1861 


On 19th October, 1861, Tue Soxicirors’ Journat printed a 
paper on joint stock companies frauds which had been read at a 
meeting of the National Association for the Promotion of Social 
Science at Dublin. The following case was related: “ In 1844 
the name of Walter Watts suddenly became associated with 
fashionable and Corinthian life in London. He became a patron 
of art and pleasure in its most extravagant form; he kept an 
establishment at the West End and a country house at Brighton ; 
he had one of the best cellars in London, stocked with the rarest 
vintages ; he had some of the best horses in London; he was a 
devoted attendant at the theatres. During all this time he was 
only a check clerk in the cashier department of the Globe 
Assurance Office, with a salary of {200 per annum... Not 
content with the extravagance unavoidable in such a course of 
life, he started as a theatrical manager of two theatres. In 1847 
he became lessee of the Marylebone Theatre . . During the 
season of 1848 and 1849 Mrs. Mowatt and Mr. Davenport, two 
American artists, played at Watts’ theatre. Watts spared no 


NOTES 


SOLICITORS BENEVOLENT ASSOCIATION 

At the board meeting of the Soticirors BENEVOLENT 
ASSOCIATION held on 27th September, the directors heard with 
deep regret of the death on 3list August of their colleague 
Mr. A. H. Goulty, who had been a member since 1925 and a 
director since 1948. Sixty solicitors were admitted as members 
of the association, bringing the total membership up to 9,104. 
Twenty-five applications for relief were considered and grants 
totalling £3,589 11s. 2d. were made, £364 1s. 2d. of which was in 
respect of “ special ’’ grants for holidays, clothing, etc. Forms 
of application for membership and general information leaflets 
will be supplied on request to the Association’s offices, Clifford’s 
Inn, Fleet Street, London, E.C.4. The minimum annual 
subscription is {1 1s., and a donation of £21 constitutes life 
membership. 


ESTATE DUTY: LIABILITY OF TRUSTEES 

We understand that, as a result of the passing of the Trustee 
Investments Act, 1961, the Commissioners of Inland Revenue 
have instructed the Estate Duty Office that where a certificate 
of the prospective amount of the duty has been issued under 
s, 44 (3) of the Finance Act, 1950, or s. 28 (7) of the Finance 
Act, 1958, and the amount is invested in a manner authorised 
by s. 1 of the Trustee Investments Act, 1961, the liability of the 
trustees will be limited to the amount certified or to the sum 
realised on the sale of the investments, whichever is less, provided 
that the provisions of the Act regarding advice, and restricting 
wider-range investment; have been complied with. Where 
under the former practice the amount certified has already 
been invested in securities issued by the British Government or 
authorised by statute for the investment of trust funds, the 
liability of the trustees will be similarly limited whether they 
retain those securities or re-invest in accordance with the Act as 
indicated above. 


COLONIAL LEGAL APPOINTMENTS 


The following appointments are announced by the Colonial 
Office: Mr. R. W. Cannon, Deputy Registrar of the High Court, 
Uganda, to be Magistrate, Hong Kong; Mr. H. S. S. Few, 
Crown Counsel, Uganda, to be Attorney-General, Gambia; 
Mr. W. H. Hannan, Resident Magistrate, Northern Rhodesia, 
to be Senior Resident Magistrate, Northern Rhodesia; Mr. J. C. 
Hooton, Attorney-General, Bermuda, to be Legal Secretary, 
East Africa High Commission; Mr. J. L. B. Jongs, Executive 
Officer Grade I, Senior Clerk of the Courts, Northern Rhodesia, 
to be Assistant Registrar in the Judicial Department, Northern 
Rhodesia ; Mr. J. F. W. Jupcz, Crown Counsel, Fiji, to be Senior 


AND 


expense. Mrs. Mowatt’s dressing-room beneath the stage was 
fitted up like a bower of the Genii in the Arabian Nights... The 
only persons who knew nothing about it appeared to be the 
directors of the Globe Office, in which Watts, spending £10,000 
a year, was a clerk at £200 a year. In 1849 he opened the 
Olympic Theatre, but the extravagant and splendid management 
of this beautiful temple of Thespis only lasted a few months 
before his frauds on the insurance office were detected. It is 
to be regretted that the company published no complete account 
of the mode in which the frauds were carried on. The first 
report which was laid before the board somewhere about the 
close of the month of March, 1850, .. . is said to have contained 
the important facts that the defalcations during the year 1849 
alone amounted to upwards of £18,000 . . . and that in the 
accountant’s office, in which Watts was employed, the lax 
practice prevailed of making the banker’s pass-book the founda- 
tion of the entries in the books of the company. .. Watts, 
being tried and convicted, committed suicide.” 


NEWS 


Crown Counsel, Nyasaland; Mr. M. J. G. LaLovette, Solicitor- 
General, Mauritius, to be Puisne Judge, Mauritius; Mr. A. M 
McMu ttn, Senior Crown Counsel, Uganda, to be Magistrate, 
Hong Kong; Mr. A. R. W. Porter, Resident Magistrate, 
Northern Rhodesia, to be Registrar of the High Court, Northern 
Rhodesia ; Mr. J. T. WrLtias, Resident Magistrate, Tanganyika, 
to be Resident Magistrate, Hong Kong; Mr. M. J. Assort to be 
Chief Justice, Bermuda; and Mr. E. pe B. BEewtey to be 
Resident Magistrate, Nyasaland. 


Societies 


The West Lonpon Law Society held an informal dinner on 
5th October at which Sir Theobald Mathew, K.B.E., M.C., the 
Director of Public Prosecutions, spoke. In a lively and enter- 
taining way he described the historical background to the estab- 
lishment of his department and how it is administered today 
Sir Theobald answered fully and frankly a wide range of questions 
put tohim by the members. Mr. Geoffrey Freeborough, president 
of the society, in thanking the speaker, said that it was good to 
know that the office of Director of Public Prosecutions was held 
today by an individual who believed fervently in the liberty of 
the subject ; he hoped that would always be the position. 


The organisation known as APPEAL FOR AMNESTY, 1961, was 
launched on 28th May by a group of lawyers, writers and 
publishers, all of differing backgrounds, political attitudes and 
religious views. Its principal objects are two: to secure the 
release of those who are suffering imprisonment on account of 
their opinions, and to work for stronger guarantees of freedom 
of opinion and religion. In order to link supporters in one 
country with those in others, it publishes a fortnightly newspaper, 
Amnesty, at 1 Mitre Court Buildings, London, E.C.4, at {1 1s 
for six months. 
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Ramegate.—LESLIE HOGBIN, F.R1.C.S., Chartered 


* OVENDEN, 
Estate 


Tenterden and the Weald of 
WATERMAN, F.A.I. (Est. 1890), Charered Auctioneers 
and Estate . Tenterden. Tel. 

Tonbridge District.—NEVE & SON, FAL. 146 High 
Street, “Tonbridge. Tel. 3223. 

Tunbridge is.—DILNOTT STOKES, Chartered 
wa ‘t. and Auctioneers, 17 Mount Pleasant. 

Welling —WM. days + & CO., LTD., 28 faiconwood 
Parade, The Green el. Bexleyheath’ 2977. 


LANCASHIRE 


Estate — 
Chambers, 2 Dickson Road, Blackpool. Tel. 30093/4. 
G HAEL C. L. HODG 
Auctioneers and Valuers. Tel. 2253. 
Liverpool.—BOULT, SON & MAPLES, 5 Cook Street. 
Tel. Central 9941 (7 lines). -_ at West Kirby. 
Liverpool.—SMITH & SONS . 1640), Valuers, etc., 
6 North John Street, Central . And at Birkenhead. 
and District.—jOS. RIMMER & SON, 
. Tel. MARitime 
Port. Chartered 


Old hand Capos 19. onal ty 

Manchester. ED H. GARDNER & SON, F.A.., 
Chartered Auctioneers and ae 56 Mosley 
Street. Tel. Central 8985/6. at Cheadle Hulme. 

Manchester.—CLAYTON, SON rt CROWTHER, 
Auctioneers, Valuers and Estate . 76 Mosley 

Manchester, 2. Tel. Cen. 3/4. 
anchester-—STUART MURRAY & CO., Auctioneers, 
yet 64a Bridge Street. Tel. Blackfriars 5747. And at 
trincham. 

Manchester and Oldham.—LESLIE D. gees 
MORGAN & CO., Chartered Surveyors, Specialists in 
Town Planning, Rating and Prudential 
Buildings, Union Street, Oldham. Tel. MAin (Oldham) 
—— And at 65 Princess Street, Manchester, 2. Tel. 

‘entral 7755. 
ap nme Ss REED & SONS, F.Al., Chartered 
Estate Agents, 47 Fishergate. 

Rochdala--ROSSALL, DALBY & PARKER, Auctioneers 

and Valuers, 5 Backwater Street. Tel. 3677. 

and . BIRTWELL & SON, 
Chartered Auctioneers and Estate Agents, Valuers, 
5 Baillie Street. Tel. 2826. 

Rochdale and District——SHEPHERD LUMB & CO., 
Susteaeees, etc. The Public Hall, Baillie Street. 


LEICESTERSHIRE 
Leicester—DONALD BOYER, F.Aj., Chartered 
Auctioneer & Estate Agent, Valuer-Mortgage, Probate 
insurance, Northampton Street. Tel. 21564 (and Rugby 
Leicester and County.—RANDLE & ASPELL (F. 
Randle, tr Cc. G. Hale, F.A1., AALP.A., G. 
atti ARACS., FAL, M.RSan.1), 74 Halford Street. 
a PRICE & CO., 
“ee tt 1809. Surveyors, Chartered Auctioneers. 
Tel. 2411. 
LINCOLNSHIRE 
Grantham and District.—BAILEY & 
Chartered Auctioneers 4 Estate 
Westminster Bank Chamb Gr 
Tel. 418 (2 lines). 
and District.—SPILMAN, GLASIER AND 
LONSDALE, “Zicrsed laatigheny il Game hasta, 
Surveyors and Valuers, 72 Mary Street, Scunthorpe. 


Tel. 3803. yy 
Spalding — G KINGSTON, FAL ., Auctioneers, etc., 
‘a4. Tel. 2011. 





w heed Ta J T. NEAL, F.R.LCS., F.A1., 39 Station 
Tel oe 
Enfield and & DICKINS, 


. ra Vaeree S2"S8 Lictlo Park Gardens, Enfield. 
Hewett) mABETT Al MINS S & CO., F.RACS., —— 
‘Auctioneers 


Estate feces ri Calg ead, "Here Tak fol 


MIDDLESEX (continued) 


Harrow.—£. BECKETT, F.A1., Surveyor, 


Auctioneer and Estate Agent, 7 Read, Harrow 
Tel. Harrow —, 3 And dae Sudbury. 
Harrow and Moor 


North 
Harrow.—?P. N. DewE a co. ‘See “ ce" London Suburbs” 

Section. Established 1925. 
Harrow.—WARNER & CO. (T. A. Warner, F.A.LP.A), 
Surveys, Valuations, etc., Specialists in Urban Estate 
— 5! Station Road, North Harrow. Tel. 


36/7 /8. 

An nme im HERSEY AND PARTNER, Chartered 

Auctioneers and Surveyors, College , Harrow, 

Middlesex. Telephone No.: Harrow 7484/7441 and at 

——— Chambers, Grey Friars, Leicester. Telephone 
No. Leicester 57077. 


R & — soy _—— 
202 Northolt R 
e Byron oly TAT ine. 7 15 pis College Road 


& heLD. ranean EFS. 


Hayes.—KEV! 
Lage mR SH), ody Chambers, Ux 
Hounslow. Ac R, SON & CHAPMAN, Auctioneers, 
Su 162 —_ Street. Tel. HOU 1184. 
Moor “ona BECKETT, F.AL., 
HOOK PA Chartered Auctioneer and Estate Agent, 
—— PARK gg OFFICE, Moor Park Station, 


rthwood eee: 4131. And at 
oun *Rereh 2s and Sud w 
Northwood.—GILBERT LUCK, FALPA. Surveyors 
and Valuers, 58 Green Lane, Northwood. Tel. 
2352/3/4, and J! 1 Pinner Road, Northwood Hills. 

Northwood and Pinner.—SWANNELL & SLY, 
3 Maxwell Road, Northwood. Tel. 19. Valuers, 
Auctioneers, 

Pinner and RR & MEAD (C. G 
F.A.L.P.A., M.R.San.|.), 2 High Street, Pinner. Pt 
tein Also at Harrow, Harrow and 


i 
Pinner (Hatch Rn yy oeny MARSHALL & CO., 
aluers and Estate 
Road, Hatch Phe T 


Saal Cai sana nd as 
maa ent ee 108 High Street, Ruisi. 


RR & MEAD (C. . 
Tel. Ruislip 2215 and 4583. Also at South Harrow, 
aa 


Pin. 
eee 5 Ickenham and District.—JOHN MEACOCK 
aa CO., 123/125 High Street, Ruislip. Tel. Ruislip 
3072/3/4. And copes the Church, ickenham. 


Tel. Ruislip 5526 9824. 

Southall and USTIN FARR & CO., 
Chartered Surveyors, Chartered Auctioneers and 
a i South Re Road, gg * wane 

w Pe LLOYDS (Fringes! D. }. Westmore, 
F.R.LC.S., M.R.San.1.), 

tioneers and Valuers, 13 Bridge Road. Tel. Arnold 1123/4 

and —R. WHITLEY & 


West s co., 
Auctioneers and Agents, 40 Station 
Road. Tel. W. Drayton 2185. 


and Estate 27 Tuesday 
Place, King’s Lynn. Tel. *s Lynn 3111/2. 


NORTHAMPTONSHIRE 


and Daventry—MERRY, SONS & CO., 
TO. Aneiaqnan. Wtuse and Site Aasam, 2 ae 
Tel. 136. 33 





\(Continued on p. xxiv) 


NORTHUMBERLAND AND DURHAM 
HINDMARSH & spss on 
Valuers, Auctioneers and Estate 
Whitley Bay (Tel. 2351/2), 
Newcastle (Fal 610081 (4 —. 

and Alnw 


ine Agents, 49 Park View. 
Northumberiand 

And at Gateshead 
VID A. LARMOUR & Sure FRACS., 


pgwesetie--DA 
F.A.1., Saville Row. Tel. Newcastle 20727, 
WALLHEAD GRAY oo Chartered 


tle. 
Gateshead. (Tel. 72197.) 7 popp 
(Tel. 302.) 26 Frederick Street, Moher army (Tel. 2544.’ 





NOTTINGHAMSHIRE 


Newark.—EDWARD BAILEY & SON, F.A.l., Chartered 
Auctioneers and Estate Agents, Surveyors and Valuers, 

7 Ki te, Newark. Tel. 39. 

OBERT CLARKE & Chartered 

ph and Rating Valuers, Onfosd Pie Tel. 


Nottingham.—WALKER, WALTON & HANSON, 
Chartered Surveyors and Valuers, Chartered 


(7 lines). 

& Auctioneers, 

20 The Square, Retford, Notts. §31/2. And at 

4 Paradise Street, Sheffield. Tot 25206. And 91 Bridge 
Street, Worksop. Tel. 2654. 


OXFORDSHIRE 

Bicester, eee ae 

SON, Charte 

Thame 263/4; os 
° jUCKELL & 
1887. R°8. Balls rd, LA.LP.A., H. 1. FR 
F.AJ., H. S. Ballard, A.R.LCS., FAL, 
og Oxford. Tei. “151, and at Wallingford 


Tel. 3205 

Oxford, and sevouning axa 
BROOKS & LL, (Establis! 

oy eerneetl te Agents, Surveyors and 


ma ee 
4535/6) and 4 Broad Seraet ier t 
Thame and District. —PE 


RCY BLAC 
Surveyors, Chartered Auctioneers and 
60 North Street. Tel. 288. 


SHROPSHIRE 


CKSON & McCARTNEY, Chartered 

Auctioneers, Valuers and Estate . Tel. 2185. 
HALL, WATERIDGE & OVVEN, LTD., 
Auctioneers, Valuers and Estate Agents. 


S- 
Auctioneers, 
Tel. 15306 ond 2310 And at 


Tel. 2081. 
a 


Ty 





T yb 
eos wT Wirt Corny ta a Tel. 319. 
23 Waterloo Street (Tel. 4500); ae 

Fl yy gg 

ay Chartered 

High Sereet. 

and Estate Agents, Surveyors 

Tel. 25 or 1796. 
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STAFFORDSHIRE 


Stoke-on- — and North Staffs. — CHARLES 

BUTTERS SONS, Established 1856. Chartered 
yt mae Surveyors, Valuers and Estate ony 
Trinity Buildings, Hanley, Stoke-on-Trent. Tel. 2138/9 
Also at Leek. 


SUFFOLK 


Bury St. Edmunds and East Anglia—LACY SCOTT 
AND SONS, 3 Hatter Street, Bury St. Edmunds. Phone 
43 and 692. 

ipewich and East Anglia.—SPURLINGS & HEMPSON 
e 1780), Chartered Surveyors, Chartered Auctioneers 

Princes Street, ipswich. Tel. 51807/8. 

ipswich and East Anglia.—WOODCOCK & SON, 
16 Arcade Street, ipswich. Tel. 54352 (2 lines). 
Specialists in Selling Country Property and Farms. 
Established 1850. 


Lowestoft and District.—GAGE & CO., 87/89 London 
Road South. Tel. 3158, 

Woodbridge and East Suffolk.—ARNOTT & CALVER, 
Auctioneers and Valuers. Est. 1870. Tel. 179. 


SURREY 


mbe, Shirley, Croydon.—MILLER, WILKINS 
AND CO., Auctioneers, Surveyors and Valuers, 19! 
Lower Addiscombe Road. Tel. ADDiscombe 2233/4; 
and 142 Wickham Road, Shirley. Tel. ADDiscombe 402!. 
Camberley — GIDDY & GIDDY, Estate House, 
London Road. Tel. 1919 
bay Hants and ‘Berks Borders).—SADLER 
AND BAKER, Chartered Auctioneers and Estate Agents, 
95 High Street. Est. 1880. Tel. 4331 (3 lines). 
Caterham and District, Sanderstead to Purley — 
j. C. O'BRIEN, Station Avenue, Caterham. Tel. 4255 
and 348. on ay Road, Sanderstead. Tel. 4426. 

Cobham.—EWBANK & CO., in association with Mann 
and Co. Est. 1. Tel. 47. Offices throughout West 
Surrey. 

Couledon.—SINDEN, TOMKINS & KING, F.A.LP.A., 
al Su ‘ors and Estace ape, 26 Chipstead 
Valley el. UPLANDS 

Croydon. —BiAKE. SON & WILLIAMS. Est. 1798. 

wetioneers and Estate Agents, Surveyors and 
Valuers, Veena st High Screat, Croydon. CROydon 7155/6. 
Croydon, Addiscombe and Wallington.—BOWDITCH 
& GRANT, (Esc. 1881.) Surveyors, Valuers, Auctioneers, 
103/105 George Street, Croydon. Tel. CRO 0138/9. 
and District.—jOHN P. DICKINS & SONS, 
Surveyors, Valuers and Estate Agents. Est. 1882. 
Zand 4 George Street, Croydon. CROydon 3128/29/20. 
and Londen.—HAROLD WILLIAMS AND 
PARTNERS, Chartered Surveyors, Valuers, Chartered 
Auctioneers and Estate Agents, 80 High Street, Croydon. 
Tel. Croydon 1931. And at Temple Chambers, Temple 
Avenue, E.C.4, Tel. Ludgate Circus 9288. 
one and Sutton.—SAINT, SYMINGTON AND 
IDMAN, Surveyors, Auctioneers and Valuers. 
106 High Street, Croydon. Tel. CRO 2216/7. And 
at 6 Cheam Road, Sutton. Tel. VIG 7616/7. 
yy mee pe & SON, Auctioneers & Survuyors, 
171 High Screet and branches. Esc. 1855. Tel. 2201/2. 
Dorking—WHITE & SONS, 104 High Street. Agricul- 
tural and General Surveyors and Valuers. Tel. 3.55. 
te COLE & SHORLAND, Surveyor 
‘aluers and Auctioneers. 279 High Street, Govling 
Yet 3897/8. And at Reigate. 
at Bookham and Effingham.—CUBITT AND 
WEST. Tel. Dorking 2212, Bookham 2744. Valuers, 
Surveyors, Estace Agents. 
and Reiga }. GASCOIGNE-PEES, 
FALP.A., Auctioneers, Estate Agents and Surveyors, 
258/260 High Street, Dorking. Tel. 4071/2. 6 Church 
Sereet, Reigate. Tel. 4422/3. And at Leatherhead and 


Epsom and Leatherhead.—A.R. & |. GASCOIGNE-PEES, 
Cp whag dete ng tee 8 Agents and Surveyors, 
21 High Screet, Epsom. 4045/6. 4 Bridge Screet, 
Leatherhead Tel. a4. na at Reigate and Dorking. 
Esher,—EWBANK & CO.., in association with Mann & Co. 
Est. 1891. Tel. 3537/3. Offices throughout West Surrey. 
Beher.—W. j. BELL & SON, Chartered Surveyors, 
Valuers, and Estate Agents, 5! High Screet. 
Tel. Esher 3551/2. 


Swell, Epsom, Leatherhead and adjoining areas.— 
DOUGLAS, FALPA., 10 High Street, Epsom 
Tel. 2362/4. (Four other offices.) 

Gwell.—WILTSHIRES, Escace Agents, Surveyors, Auc- 
tioneers and Valuers, 55 High Street. Tel. Ewell 1665/6. 

Farnham.—H. 8. BAVERSTOCK & SON, Chartered 

Auctioneers and Estate Agents, 4 Castle Screet. Tel. 
$742 (2 fines). 

Parnham.—CUBITT & WEST. Tel. Farnham 526! 
Valuers, Surveyors, Estate Agents. 

Farnham.—EGGAR & CO., incorporating Curtis & 
Watson, Surveyors, Auctioneers, Land & Estate Agents 
74 Castle Street. Tel. 6221/3. And at Alton and 
Basingstoxe, Hants. 
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am at te rx - CO. (Est. 

hartered Auctioneers and Surveyors 

and Valuers, 111 West ra “Tel. Fat. Saya, 2 

Farnham.—WHITEHEAD & WHITEHEAD, amal. 
HEWETT & LEE, 32 South Street (Tel. 6277). 

Godaiming—H. 8. BAVERSTOCK & SON, Chartered 
eo , Estate Offices, Tel. 1722 

ines 

Guildford MANN & CO., Est. 1891, 22 Epsom Road, 
Tel. 62911/2. Offices th throughout West Surrey. 

Guildford.—MESSENGER, MORGAN & MAY, Chartered 
Surveyors, 8 Quarry Street. Tel. 2992/4. 

Guildford.—_WHITEHEAD & WHITEHEAD, amal 
HEWETT & LEE, 144 High Street. (Tel. 2811/2.) 

Haslemere.—H. 8. BAVERSTOCK & SON, Chartered 
mat and Estate Agents, 20 High Street. Tel. 


Haslemere and Hindhead.—CUBITT & WEST. Tel. 
Haslemere 2345/6/7, Hindhead 63. Valuers, Surveyors, 
Estate Agents. 

Kingston.—A. G. agree. STEVENS & CO., Est. 1899, 
82 Eden Screet. Tel. KIN 0022. 

me ton.  cauneTmenaad. PAGE & BENNETT, Est. 

Chartered Surveyors, 18 Eden Street. Tel. 
Kin 3356. 

Kingston upon Thames and Area.—BENTALLS 
ESTATE OFFICES (L. J. Smith, F.A.L. An P. F. Parkinson, 
B.Sc., A.A.L.P.A.), Wood St. KIN 1001. Sales, surveys, 
property and chattel valuations, Be oly management. 

Leatherhead, Ashtead, Oxshott.—Chas. OSENTON 
AND CO., Chartered Auctioneers, 36 North Screet, 
Lencharhend. (Tel. 3001/2); Ashtead 2382, Oxshort 

44. 


Mitcham.—LEONARD DAVEY & HART, Chartered 
Surveyors, Auctioneers, Valuers and Estate Agents, 
Upper Green. Tel. Mitcham 6101/2. 

Oxshott.—W. J. BELL & SON, Chartered Surveyors, 
Valuers, Auctioneers and Estate Agents, 51 High Screet, 
Esher. Tel. Esher 4331 (2 lines). 

Redhill and Merstham.—E. H. BENNETT & PARTNERS, 
Sans and Valuers. Tel. Redhill 3672. Merstham 

4/5. 

Reigate.—MARTEN & CARNABY, Surveyors, 
tioneers and Valuers, 23 Church Street. Tel. Men 
Reigate.—PEARSON, COLE & SHORLAND, Surveyors, 
Valvers and Auctioneers. 4 Bell Street, Reigate. Tel. 

4371/2. And at Dorking. 

Richmond.—ACLAND & CO., Estate Agents, Surveyors 
and Valuers. Rents collected. 27 Kew Road (Opposite 
Richmond Station). Tel. RIC 4611/2. 

Richmond.—PENNINGTONS, > The Quadrant, 
Auctions, Valuations, Surveys. Rents collected. Tel. 
RIC 2255 (3 lines). 

Surbiton.——. W. WALLAKER & CO., hgly motong 
Surveyors, Valuers, Auctioneers and 
56/7 Victoria Road, Surbiton, Surrey. Tel. “Elmbridse 
5381/4, and at Chessington, Surrey, Shoreham-by-Sea 
ond Lancing, Sussex. (Chartered Lomcer a }. Peachey, 
RACS.) 

Sutton.—_DOUGLAS GRAHAM & CO., Estate Agents, 
Property Managers, 269 High Street. ae VIG 0026/7/8. 
And at Thornton Heath, ury and Piccadilly, W.1!. 

Sutton.—!DRIS ES & PARTNERS, F.R.I.C.S., F.AJ., 
22 The Arcade, Sutton. ViGilant 0182; and at 30 Abbey 
House, Westminster. 

Thornton Heath—LEONARD DAVEY & HART, 
Chartered Surveyors, Auctioneers, Valuers and Estate 
Agents, 78! London Road. Tel. THO 6211/2. 

Thornton Heath.—DOUGLAS GRAHAM & CO., 
Estate Agents and Managers, 808 London 
Road. Tel. THO 3888 (4 oa. i And at Norbury, 
Sutton and Piccadilly, W.1. 

Virginia Water and Wentworth—GOSLING AND 
MILNER, Station Approach, Virginia Water. Tel. 
Wentworth 2277. And at 8 Lower ‘Srosvenor Place, 
S.W.1. Tel. Vieroria 3634. 

Wallington.—WILLIAM A. DAVIS & PARTNERS, 
4 Stanley Park Road. Tel. Wallington 2567. 

Walton.—MANN & CO., Est. = ta 38 High Street. Tel. 
2331/2. Offices throughout W 

Walton and W.: 
(Consultants: Geor; 
Lawrence, F.R.I.C. z, 
Thames. Tel. 20487/8. 

Walton/Weybridge—WARING & CO., Est. 1890. 
Surveyors, Estate Agents, Auctioneers and Valuers. 
Tel. Walton-on-Thames 24151/2. 

West Byfleet.—MANN & CO., ns seg _ 
ce. Est. 1891. Tel. 3288/9. throughout W 
urrey. 

Waren & CO., in angen =e Mann 
and Co. . 1891. Tel. 2323/5. Offices throughout 
West Son 

Weybridge and District.—}. E. Lay pe & SON, 
Chartered Surveyors and Estate ye and 3 Queens 
Road, Weybridge. Tel. 3307 (3 lines), and at Walton- 
on-Thames. 

Weybridge and District——WATERER & SONS, 
Chartered Auctioneers and Estate Agents, Surveyors, 
etc. Tel. 3838/9. 

Woking.—HOAR & SANDERSON, 5 Church Path. 
Tel. 3263/4. Eleven associated Surrey offices. 


BY a CHARD 
ge Geen, MA. FRACS... V. C. 
45 High Street, Walton-on- 
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Woki ANN & CO., Ese. 1891, Chartered Surveyor. 
Tel. (6 lines). Offices throughout West Surrey. 

Woking.—MOLDRAM, CLARKE & EDGLEY, Chartered 
Surveyors. Tel. 341 19; and at Guildford. 


SUSSEX 


Angmering-on-Sea, Rustington orthin: 

RNARD TUCKER & A SON. =. 1990. 
L. B. Tucker, F.R.1.C.S., F.A.L., G. H. E. Evans, F.A.LP.A.. 
W. ]. Brown, F.A.1. Tels. Rustington 1, Worthing 5708/9, 
Storrington 2535. 

Arundel and Rustington.—HEASMAN & PARTNERS. 
Tel. Arundel 2323, Rustington 900. 

Bexhill-on-Sea.—JOHN BRAY & SONS (Est. 1864), 
Escate Agents, Auctioneers and Valuers, | Devonshire 
Square. Tel. 14. 

Bexhill-on-Sea and Little Common.—RICHES & 
GRAY (Est. 1883), Chartered Auctioneers and Estate 
Agents, 25 Sea Road, Bexhill-on-Sea. Tel. 34/5. And 

25 Cooden Sea Road, Little Common. Tel. Cooden 


2939. 

Bri RAYMOND BEAUMONT, F.R.LCS., FAL, 
Chartered Surveyors, Chartered Auctioneers and Estate 
Agents, 35 East Street. Tel. Brighton 20163. 

Brighton.—MELLOR & MELLOR, Chartered Auctioneers 
be Estate Agents, 110 St. James's Street. Tel. 682910. 

. D. SS. STULES & CO., 

. (special rating diploma), 6 Pavilion 

Buildings. Tel. ” Brighton 23244 (4 lines). 10 King’s 

Bench Walk, Temple, E.C.4. Tel. Cencral 5356. 3 The 
Steyne, barsi+> Tel. Worthing 9192/3. 

Brighton.—F STONE & PARTNERS, F.A.L.P.A., 

Queen's Road. Tel. Brighton 29252/3. 

Brighton and WHove—WiILLIAM WILLETT, LTD., 
Auctioneers and Estate Agents, 52 Church Road, Hove. 
Tel. Hove 34055. London Office, Sloane Square, $.W.!. 


Tel. Sloane ae 
ates, err J Districts.— 
AURICE P. MATCHWELL F.R.LC.S., F.A.1., Chartered 
Surveyor, Auctioneer and Estate Agents, 
4 Bartholomews, Brighton, |. Tel. Brighton 23107. 

Brighton, Hove and Surrounding Districts.— 
C. HORTON LEDGER, F.Al., Established 1885 
ate tere Auctionee: and Estate Agent, Surveyor and 

Valuer, “ Sussex House,’ 126/7 Western Road, Hove, 
Tel. Sussex 1291. 

Chichester and Bognor Regis.—VWHITEHEAD & 
WHITEHEAD, Chartered Auctioneers and Estate Agents, 
South Street, Chichester. Tel. 303! (5 lines). Station 
Road, Bognor Regis. Tel. 2237/8. 

Crawley.—-WM. WOOD, SON & GARDNER, Estate 
Agents, Surveyors and Valuers. Tel. Crawley I. 

ALD BEALE & CO., Auctioneers, 
Surveyors and Valuers. The Broadway. Tel. 
Crowborough 3333. 

Eastbourne.—FRANK H. BUDD, LTD., Auctioneers, 
Surveyors, Valuers, | Bolton Road. Tel. 1860. 

Eastbourne.—A. C. DRAYCOTT, Chartered Auctioneers 
= Estate Agents, 12 Gildredge Road. Tel. Eastbourne, 


Easchourne.—HEFFORD & HOLMES, F.A.1., Chartered 
Auctioneers and Estate Agents, 5! Gildredge Road. 
Tel. Eastbourne 7840. 

Eastbourne.—-OAKDEN & CO., Estate Agents, Auc- 
tioneers and Valuers, 24 Cornfield Road. Est. 1897. 
Tel. 1234/5. 

Eastbourne and District—FARNHAM & CO., 
Auctioneers, Estate Agents and Valuers, 6 & 44 Terminus 
Road, Eastbourne. Tel. 4433/4/5. Branch at 73 Gase- 
bourne Road, Lower Willingdon, and 4 Grand Parade, 


ar (Grinseaad.—Mesrs P. J. MAY (P. J. May and 
thorp, F.R.1.C.S., ear M.R.San.1.), 2 London 
eet el. East Grinstead 315 
East Guten “NORE. RUDGE & TURNER, 
Chartered Surveyors. Tel. East Grinstead 700/1. 
Hassocks and Mid-Sussex.—AYLING & STRUDWICK, 
Chartered Surveyors. Tel. Hassocks 882/3. 
Hastings, and East Sussex.—DYER & 
. DS.O., FRACS. FAL; 
R. Hynard, d Consultant Chartered 
Surveyors, Esed. 1892. “67 Havelock Road, Hastings. 
Tel. 56 5661 (3 lines). 


Hastings, St. Leonards and East Sussex.—WEST 
(Godrey, F.R.1.C.S., F.Aj.) & HICKMAN, Surveyors 
and Valuers, 50 Havelock Road, Hastings. Tel. 6688/9. 

Haywards Heath and District—DAY & SONS, 
Auctioneers and Surveyors, 115 South Road. Tel. 1580. 
Pe at Brighton and Hove. 

ywards Heath and Mid-Sussex.—8RADLEY AND 
WVaGGHans, Chartered Auctioneers and Estate Agents. 
Tel. 
Horsham-—KING & CHASEMORE. Chartered Surveyors, 
wetioneers, Valuers, Land and Estate Agents. Tel. 
eta 3355 (3 lines). 

Horsham.—WELLER & CO., Surveyors, Auctionee 
Valuers, Estate . Tel. Horsham 3311. 
Guildford. Cranleigh and Henfield. 

Hove.—DAVID E. DOWLING. F.A.L.P.A., Auctioneer, 
Surveyor. Valuer & Estate Agent, 75 Church Road, 
Hove. Tel. Hove 37213 (3 lines). 

Hove.—PARSONS, SON & BASLEY (W. R. De Silva, 
F.R.L.C.S., F.A.1.), 173 Church Road, Hove. Tel, 34564. 
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SUSSEX (continued) 


Hove and District.—WHITLOCK & HEAPS, Incor- 
porated Auctioneers, Estate Agents, Surveyors and 
Valuers, 65 Sackville Road. Tel. Hove 31822. 

Hove, Portslade, Southwick.—DEACON & CO., 
1) Station Road, Portslade. Tel. Hove 48440. 

Lancing.—A. C. DRAYCOTT, Chartered Auctioneers and 
Estace Agents, 8-14 South Street, Lancing, Sussex. 
Tel. Lancing 2828. 

Lewes and Mid-Sussex.—CLiFFORD DANN, B.Sc., 
F.R.L.C.S., F.A.., Fitzroy House, Lewes. Tel. 4375. And 
at Ditchling, Hurscpierpoint and . 

Seaford.—W. G. F. SWAYNE, F.A.1., Chartered Auc- 
tioneer and Estate Agent, Surveyor and Valuer, 

s 3 Clinton — ha # ous we 
torrington, Pulborough a nghurst.—WHITE- 
HEAD & WHITEHEAD amal. with D. Ross & Son, The 
Square, Storrington (Tel. 40), Swan Corner, Pulborough 
(Tel. 232/3), High Street, Billinghurst el. 391). 

Sussex and Adjoining Counties.—jARVIS & 
Haywards Heath. Tel. 700 (3 lines). 

West Worthing and Gori LOVER & 
CARTER, FALPA. 110 George V Avenue, West 
Worthing. Tel. 8686/7. And at 6 Montague Place, 
Worthing. Tel. 6264/5. 

Worthing.—A. C. DRAYCOTT, Chartered Auctioneers 
and Escate Agents, 8-14 South Street, Lancing, Sussex. 
Tel. Lancing 2828. 

Worthing.—STREET & MAURICE, formerly EYDMANN, 
STREET & BRIDGE (Est. 1864), 14 Chapel Road. Tel. 
4060. 


Worthing.—HAWKER & CO., Chartered Serene 
Chapel Road, Worthing. Tel. Worthing 1136 and 1137. 

Worthing.—PATCHING & CO., Est. over a century. 
Tel. 5000. 5 Chapel Road. 

Worthing.— JOHN °D. SYMONDS & CO., Chartered 
Surveyors, Revenue Buildings, Chapel Road. Tel. 
Worthing 623/4. 


WARWICKSHIRE 


Birmingham and District.—SHAW, GILBERT & CO., 
F.AJ ‘Newton Chambers,” 43 Cannon Street, 
Birmingham, 2. Midland 4784 (4 lines). 

Coventry.—GEORGE LOVEITT & SONS (Est. 1843 
Auctioneers, Valuers and Estate Agents, 29 Wa 
Row. Tel. 3081 /2/3/4. 


WARWICKSHIRE (continued) 
es 8. ODELL & CO. (Est. 1901), 
Auctioneers, Surveyors, Valuers sol Agents, 

53 Hertford Street. Tel. wea ha 
Leamington Spa and District.—TRUSL VE & HARRIS, 
Auctioneers, Valuers, Surveyors. Head Office: 
38/40 Warwick Street, Leuiame Spa. Tel. 186! 


a A: 
oldfield.—-QUANTRILL SMITH & CO., 4 and 
mee Tel. SUT 4481 (5 lines). 


WESTMORLAND 
Kendal.—MICHAEL C. L. oa Auctioneers and 
Valuers, 10a 7. 1375. 
Windertnere-PROCTER & BIRKBECK (Est. 1841), 

Auctioneers, Lake Road. Tel. 688. 


WILTSHIRE 


District and Surrounding Counties.— 

COWARD, JAMES & CO., incorporating FORTT, HATT 

& BILLINGS (Est. 1903), Surveyors, and 

ts, Special Probate Bond 

Street Chambers. 14 one Bond Street, Bath. Tel. 
Bath ich 3150, a $ ay ng 61360. 

Mariborouw its, Berks and Hants Borders). 
—jJOHN ERMAN S. & "SON (Est. 1840), Land 
Surveyors, Auctioneers and Valuers, Estate 
Ramsbury, Nr. Marlborough. Tel. Ramsbury 361/2, 
And at Ashby-de-la-Zouch, Burton-on-Trent and Derby 


W ORCESTERSHIRE 
Kidderminster.—CATTELL & YOUNG, 31 Worcester 
Street. Tel. 3075 and 3077. And also at Droitwich Spa 


and Tenbury Wells. 
Kidderm' , Droitwich, Worcester.—G. HERBERT 
BANKS, 28 Worcester Street, Kidderminster. Tels. 


hoa 

Tels. 2084/5. 3 Shaw Street, Worcester. Tels. 27785/6. 
Worcester.—BENTLEY, HOBBS & MYTTON, FAI., 

Chartered Auctioneers, etc., 49 Foregate Street, 

Tel. 5194/5. 

YORKSHIRE 

Bradford.—NORMAN R. GEE & HEATON, 72/74 

Market Screet, Chart ered Auctioneers and Estate Agents. 

Tel. 27202 (2 lines). And at Keighley. 


YORKSHIRE (continued) 
Bradford.—DAVID fee ane gp & NEPHEWS, FA. 
Britannia House, 


Chartered Auctioneers and Estate 
Est. 1644. Tel. ent (3 lines). 
H Y & SON, F.A.L.P.A. (incorporating Officer 
and Field), Valuers, Estace Agents, 70 George Street. 
Tel. 3399/2. 


INCER, SON & GILPIN, Chartered Surveyors, 
132 Albion Street, Leeds, 1. Tel. 30/71. 
"EDWAR D SONS, 
4 Aberdeen Walk, Scarborough. Tel. 834. 
RY SPENCER & SONS, Auctioneers, 


Sheffield.—HEN 
4 Paradise Street, Sheffield. Tel. 25206. And at 20 The 


Square, Retford, Notts. Tel. 531/2. And 91 Bridge 
Street, Worksop. Tel. 2654. 


SOUTH WALES 
Cardiffl.—_DONALD ANSTEE & CO., Chartered Survey- 
ors, Auctioneers and Estate Agents, 91 St. Mary Street, 


Tel. 
Cardiffl.—S. HERN & CRABTREE, Auctioneers and 
93 St. Mary 


Valuers. Established over a century. 
Street. Tel. 29383. 

Cardiff.—j. T. SAUNDERS & SON, Chartered Auction- 
ers & Estate Agents. Est. 1895. 16 Dumfries Place, 
Cardiff. Tel. 20534/5, and Windsor Chambers, Penarth. 


Cardifi.—jNO. OLIVER WATKINS & FRANCIS, 
Chartered Auctioneers, arte Surveyors, 
It Dumfries Place. Tel, 33489, 
—E. NOEL HUSBANDS, ” BAL, 139 Walter 
Road. Tel. 57801. 
Swansea.—ASTLEY SAMUEL, LEEDER & SON 
(&st. 1863), Chartered Surveyors, Estate Agents and 
Gime 49 Mansel Street, Swansea. Tel. 5589! 
nes). 


NORTH WALES 


Denbighshire and Flintshire —HARPER WEBB & CO., 
paureerors. 38 W. H. Nighi & Son), Chartered 
ee Friars, Chester. Tel. 20685. 
Wales and Border Counties.— 
ba KENT jones & CO., F.A1L., Chartered Auctioneers 
and Estate Agents, Surveyors and Valuers. The Estate 
Offices, 43 Regent Street, Wrexham. Tel. 3483/4. 











NATIONAL LIBRARY 
FOR THE BLIND 


(Registered under National Assistance Act, 1948) 
Patron: HER MAJESTY THE QUEEN 
Chairman: The Marquis of Normanby, M.B.E. 


BOOKS FOR THE BLIND 


Specially prepared books in 
Braille and Moon play an im- 
portant part in widening the field 
of interest for the sightless. 
Please help us to provide this 
pleasure for our readers by 
sending a donation now and 
remembering in your Will this 
Library which supplies Braille 
books free on loan to the Blind. 


LEGACIES, DONATIONS 
AND SUBSCRIPTIONS 


are urgently needed and will be gratefully received by 
the Secretary : 
35 Great Smith Street, London, S.W.1 





In a thousand ways and 
places TOC H gives the 
personal human touch 
of cheerful friendship 
lacking in many lives 
Please help 
this voluntary work to spread 
TOC H, 1S TRINITY SQUARE, LONDON, E.C.3 


FOUNDED BY REV. P. B. (“ TUBBY’) CLAYTON, C.H., M.C. 














)—KING’S 
DETECTIVES 


Confidential Investigations in Civil, Criminal, Com- 
- and Personal Cases. Observations. Cases 
of Larceny, Fraud and Embezzlement ae 
Financial and other Commercial Enquiries under- 
taken. Persons traced Witnesses Interviewed and 
Proofs of Evidence taken. 


W. J. KING'S DETECTIVE BUREAU Ltd. 


CHANCERY HOUSE, "oe LANE, 
LONDON, W.C.2 








Telegrams : KINGTEX, WESTCENT, LONDON 


) HOLborn 0343-4-5 ff 





THE STAR & GARTER HOME 
For Disabled Sailors, Soldiers and Airmen 


PATRON -~ HER MAJESTY THE QUEEN 
On average, nearly £30,000 is needed 
each year to meet difference 
between known expenditure and 
dependable income. 








SOOO OOS OOOO, 


WHERE 
THERE’S A 
WILL... 


. there’s so often a way to aid truly ’ 
deserving charities ... and what more 
so than the century -and-a-half old 
BRITISH SAILORS’ SOCIETY! 
We provide— 


World-wide Welfare Service 
Welfare Homes for Seamen's Children 


We depend upon your subscrip- 
tions, donations and legacies. Please 
assist us. . 


Hon. Treasurer: Rt. Hon. Lord Coveraine, PC 


BRITISH 
SAILORS’ 
SOCIETY 


680 Commercial Road, London, E.14. 
General Secretary: Stanley Heesom, O.B.E. 
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PUBLIC NOTICES 


LONDON COUNTY COUNCIL 


LEGAL AND PARLIAMENTARY 
DEPARTMENT 
for appointment 
previous local govern 
essential). Commencing 
50 according to qualifications 
November finalists may 
to £1,500 for 


Applications invited 
ASSISTANT SOLICITOR 
ment service not 
salary up to {1,2 
and experience 
apply. Clear run 


man or woman, with good prospects of further | 


O00 


promotion to posts in excess of {2 
Permanent and pensionable. For par 


ticulars and forms returnable by 6th November, | 
ounty | 


1961, write Solicitor 


Hall, $.E.1. 


$/S/2869/10) ¢ 


REDDITCH URBAN DISTRICT 

COUNCIL 
APPOINTMENT OI 
ASSISTANT 


Qualified or unqualified Assistant required 


in the office of the Clerk to the Council 
Salary £960-{1,310 per annum, commencing 
according to experience and qualifications 
Superannuable appointment, five-day week 
with 34 weeks holiday a year. Housing accom 
modation may provided. Reasonable 
removal expenses paid 

The post will provide varied experience 
both legal and administrative with good 
prospects. 

Redditch is a pleasant residential town and 
a scheme for Town expansion is envisaged 

Applications to be sent to the undersigned 
as soon as possible 


be 


PAUL SMITH 
Clerk and Sol 
Council House, 
Redditch 


NEW SCOTLAND YARD 


PROSECUTING SOLICITORS on permanent 
staff of Solicitor’s Department. Age 24-40 
Starting salary {1,150 at age 24 to /1 
at age 35 (or over Scale maximum {1,937 
Non-contributory pension. prospects 
of promotion No previous experience required 
of criminal Particulars from 
Secretary, LA), New Scotland 
Yard, S.W.1 


Bin 
#US 
Good 


prosecutions 
Room 165 


THE ROYAL BOROUGH OF 
KENSINGTON 

Juntok ASSISTANT SOLICITOR 

Salary within scale / 1,355 £1,525 p.a. act 

ing to experience ] 


required 
ord 
Previous local gover 
experience not essential Appointment super 
annuable, subject to medical examination and 
one month's notice to terminate 
stating age, qualifications with dates, exper 
ience, etc., with names of two referees to reach 
Town Clerk, Town Hall, Kensington, W.8, by 
30th October, 1961 


APPOINTMENTS VACANT 


SSISTANT Solicitor required by leading 

and expanding City firm for conveyancing 
and general work; excellent prospects with 
good salary and wide variety of experience 
Box 8146, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4 


apable | 


SOLICITOR/LEGAL 





| Ovez 


lrc4 


Experienced clerk required as | 


agp ORD 

assistant to young partner dealing chiefly 
with 
Gidea Park. Some knowledge of litigation 
useful. Good progressive salary in accordance 
with experience Box 8145, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4 


ROYAL AIR FORCE 
Legal Branch 


Applications are invited from Barristers 
and Solicitors (male candidates only) for 
appointment to commissions in the Legal 
Branch of the Royal Air Force. Candidates 
must be Members of the English, Scottish 
or Northern Irish Bars, or English, 
Scottish or Northern Irish Solicitors. 
They should be between 23 and 30 years 
of age and have had § or more years ex- 
perience in legal practice, preferably in 
the Criminal and Common Law Courts. 
Commissioning will be in the rank of 
Flight Lieutenant and the basic rate of 
pay will be £930 per annum plus usual 
service allowances; a generous gratuity 
will be paid on termination of engagement. 


Write for further information 
to:— 

Director of Legal Services 
(SIJ 857), 

1-6, Tavistock Square, 
London, W.C.1 





( {ONVEYANCING Manager ; first-class 
/ opportunity with leading City firm for 
unadmitted manager under 30; excellent 
prospects ; good salary and holidays ; luncheon 
vouchers ; pleasant offices and conditions.- 
Box 8147, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 
SSISTANT Solicitor required—North Devon 
‘i Coast. Good salary paid for suitable 
applicant—apply Box 8148, Solicitors’ Journal, 
House, Breams Buildings, Fetter Lane, 


( YOMPETENT Conveyancer required to assist 
nment | 


Solicitor about three days per week or by 
Would 


arrangement. suit person contem- 


| plating partial retirement residing in East 
Applications 


London, Suburban or West Essex area. 
3ox 8149, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


{HELTENHAM.—Partnership offered to an 
experienced solicitor, public school, after 
trial period as assistant solicitor, in busy 
old-established general practice ; initial share 
£2,000 or more for right man; capital not 
essential ; must be willing to undertake simple 
advocacy; state age, qualifications 
previous experience.—Box 8109, Solicitors’ 
Journal, Oyez House, Breams 
Fetter Lane, E.C.4. 


conveyancing in an expanding practice at | Manager. 





and | 


| 


Buildings, | 


| 
| 


’ ENT Coast Resort. 
practice requires 
Modern 
working conditions. 
for experienced man. 
Journal, Oyez House, 
Fetter Lane, E.C.4. 


A DMITTED Solicitor required for per- 
4% manent post with old-established firm in 


Old-established family 
unadmitted Probate 
offices and congenial 
Minimum salary £1,000 
Box 8131, Solicitors’ 
Breams Buildings, 


| Hong Kong subject four years’ agreement, 


excellent prospects, good salary with annual 
increases.—Write giving full details to Markby, 
Stewart & Wadesons, Moor House, London 
Wall, E.C.2. 


XPERIENCED Conveyancing and Probate 
Clerk required by Uxbridge Solicitors. 
Office car provided and consideration given to 
assistance with housing. Salary by arrange- 
ment.—Box 8132, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


TXBRIDGE Solicitors require assistant 
/ cashier with experience in Solicitors’ 
bookkeeping. Salary by arrangement. Con- 
sideration given to assistance with housing. 
30x 8133, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


QOLICTTOR, part-time or full-time, required 
\O by Finance Company, W.1.—Box 8134, 
Solicitors’ Journal, Oyez House, 
Buildings, Fetter Lane, E.C.4. 
IRMINGHAM.— Assistant Solicitor required 
by City centre firm. Mainly Conveyancing 
and commercial work. Young man up to 
thirty. Good salary. No Saturdays.— 
Box 8135, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


Breams 


ARDIFF Solicitors require experienced 

/ admitted or unadmitted Common Law 
Assistant capable of handling substantial 
volume of industrial accident work and costing. 
Commencing salary up to £1,500 per annum. 
Excellent opportunity for advancement. 
Assistance with housing and car if required 
Box 8136, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


gations help wanted in Conveyancing 


and Probate work; suit retired Solicitor 
or Conveyancing Clerk ; near Victoria Station. 
—Box 8137, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 
pence (28-40), efficient, energetic all- 

rounder, required to assist sole Principal. 
Busy Midlands practice. Interesting work, 
congenial offices, generous salary, exceptional 
prospects for right man.—Box 8057, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


_— required for busy West Country 
practice. Salary £1,500 with prospects 
of partnership.—Box 8113, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4, 


we" SUSSEX.—Assistant Solicitor required 
to take charge of Litigation Department. 
Possibility of partnership later. Salary 
according to experience but not less than 
£1,250.—Box 8114, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


~ continued on Pp. xxvit 
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APPOINTMENTS VACANT—continued 


(are eas and Probate Assistant, 
admitted or unadmitted, required for 
expanding general practice in South Stafford- 
shire. Knowledge of litigation an advantage. 
Salary {1,250 or according to experience. 
Good prospects._Box 8138, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 

¥ OLICITOR.—Three-office firm require 
\ young Solicitor for old-established Mitcham 
office. Mainly Conveyancing and Probate. 
Good salary for capable man.—-Box 8139, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


SSISTANT Solicitor wanted "immediately 

by Tees-side Solicitors. Preferably newly 
admitted man with experience in Conveyancing 
and advocacy. Excellent salary and definite 
partnership prospects.—Box 8140, Solicitors’ 
Journal, Oyez House, Breams_ Buildings, 
Fetter Lane, London, E.C.4. 


S' JUTHAMPTON Solicitors require Managing 
Common Law Clerk, admitted or un- 
admitted, and also Junior Litigation Clerk. 
Salary scales up to £1,200 per annum and 
assistance given with housing.-Box 8141, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


west COUNTRY.—Managing Clerk with 

general experience required for small 
practice in pleasant country town; suit man 
wishing to leave town for country. Housing 
accommodation available.—Box 8142, Solici- 
tors’ Journal, Oyez House, Breams Buildings 
Fetter Lane, E.C.4. 


ONV EY ANCING Managing ‘Clerk required 

by West End Solicitors; salary about 
£1,300 per annum. Replies confidential.— 
Strand Business Agencies, 322 High Holborn, 
London, W.C.1. (CHAncery 3878). 


QOLICTTON. some experience or newly 
\ qualified, required for Company and Com- 
mercial Law and Litigation work. Salary 
about £1,250.—Strand Business Agencies, 
322 High Holborn, London, W.C.1. (CHAncery 
3878.) 
NOLICITORS in West Central District 
require a Solicitor (male or female) as 
assistant in a general practice. Salary up to 
£1,250 for a suitable applicant.—Box 8143, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


W ATFORD.—Old- established firm require 
admitted or unadmitted assistant, mainly 
conveyancing. Salary according to age and 
experience.—Box 8043, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


Qos RSET Solicitors urgently require ‘  all- 
round’ Solicitor (mainly Conveyancing) 
prepared to assist active Advocate who needs 
capable support in flourishing Branch Office. 
Good prospects after suitable trial period.— 
Please write Box 8111, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


(jas Solicitors require admitted or unad- 
/ mitted Conveyancing Clerk. Write stating 
full particulars.—Box C 331, c/o Walter Judd, 
Ltd., 47 Gresham Street, EC. 2. 


continued from p. xxvi 


SSISTANT Solicitor required Portsmouth 

firm, mainly advocacy and _ litigation. 
Good salary and prospects for right man.— 
Box 8130, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


ROBATE clerk (unadmitted) required by 

West Riding Solicitors. Non-contributory 
pension available.—Write stating experience, 
age and salary required to Box 8115, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


ara er Sole practitioner (42) in old- 
established practice desires services of 
Assistant willing to prove by conscientious 
work suitability as prospective partner within 
a reasonable period ; initial share to suitable 
person without capital outlay; good salary 
in meantime ; population of this small market 
town expected to double within next few 
years ; full details please.—Box 8119, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


Sor ACITOR nee 
of City firm. Good general experience. 
Excellent prospects. Salary £1,500 p.a. or 
according to experience.—Box 8117, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


LD-ESTABLISHED Westminster firm 

require litigation clerk with knowledge of 
probate ; good salary according to experience ; 
pension scheme; luncheon vouchers; good 
offices ; 3 weeks’ annual holiday.-Box 8118, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


ONVEYANCING Assistant required ; 

qualified or unqualified ; newly admitted 
Solicitor would be considered; good salary 
for right man; pension scheme available ; 
five-day week.—Apply in writing to Staff 
Partner, Messrs. Slater, Heelis & Co., 71 Princess 
Street, Manchester, 2. 


‘SECOND LEGAL “ASSISTANT 

Applications are invited for the above 
appointment in the Office of the Clerk to a 
City Livery Company. Conveyancing experi- 
ence essential. Age 27-35. Salary £900//1,150 
per annum depending on experience. Non- 
contributory pension scheme.—Box 8123, 
Solicitors’ Journal, o House, Breams 
Buildings, Fetter Lane, 


ATH. Common Law Managing Clerk 

required for permanent appointment. 
Must be fully experienced and able to take 
full control of busy department under 
Principal.—Box 8124, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


LD-ESTABLISHED firm of London 

solicitors, City area, require managing 
clerk for probate and trust department, able 
to work without supervision ; salary according 
to ability ; commencing Ist January, 1962.— 
Box 8107, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C4, 


mag Solicitors urgently require Mana- 
ging Clerk or qualified Assistant. Mainly 
Conveyancing but some litigation experience 
essential. Please write stating full details of 
age, experience and salary required.— Box 8069, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E. CA. 


for Croydon Office 





))XPE RIENC ED Outdoor Clerk required, 
Bayswater solicitors, very general practice, 
good salary and prospects to suitable applicant. 
Full details in writing.—Box 8081, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 





LD-ESTABLISHED firm of "London 
solicitors, City area, require conveyancing 
clerk, slight supervision; five-day week ; 
luncheon vouchers ; good salary for the right 
n.—Box 8106, Solicitors’ Journal, Oyez 
ouse, Breams Buildings, Fetter Lane, E.C.4. 





OMMON Law Clerk (unadmitted) required 

by Solicitors in London.—Write giving 
details of experience, age and salary to 
Box 8074, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


\ EST END Solicitors required admitted 

Litigation Manager able to work without 
supervision and willing to undertake occasional 
advocacy. Minimum salary £1,250 per annum. 
Good prospects.— Box 8125, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


“Bye been Seger or Conveyancing and 
General! Assistant, admitted or unadmitted, 
for Chester general practice ; good salary for 
right applicant. Self-contained flat available 
State age, experience and salary required 
Box 8126, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 
ONVEYANCING Clerk required by 
Harrow Solicitors. Salary according to 
age and experience. Junior would be con- 
sidered if desirous of making quick advance- 
ment. Excellent prospects. Pension Scheme 
Write stating age, experience and salary 
required.— Box 8087, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


ROBATE assistant required (male or 

female) with immediate opportunity to gain 
experience and advancement. Own office, 
typewriter and some secretarial assistance. 
Salary by arrangement. South-east London. 

Box 8089, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


EADING City firm 

unqualified assistant with not less than 
five years’ experience in company and com- 
mercial work; salary {2,000 to £3,000 per 
annum according to age, experience and 
qualifications.—Box 8101, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


EADING Solicitors 
Assistant Solicitor. 
future partnership. 


want qualified or 


require (a) Young 
Some prospects of 
(6) Conveyancing Clerk. 
(c) Litigation Clerk. (d) Articled Clerk. No 
premium. Salary. State experience and 
salary required.— Box 7970, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


|| yemnalabon solicitors require experienced con- 
veyancing managing clerk used to under- 
taking substantial transactions ; 
arrangement according to experience ; 


salary by 
nsion 
7942, Solicitors’ 
Breams Buildings, 


scheme available-—Box 
Journal, Oyez House, 
Fetter Lane, E.C.4. 


APPOINTMENTS WANTED 


| OME Counties or adjacent, or South Coast, 

late senior partner in substantial London 
firm, having retired with view to practising 
outside Greater London area, seeks appoint- 
ment in which personality and wide experience 
in all classes of work can be utilised to advan 
tage. Could undertake sole management of 
practice or part, or branch practice. Would 
accept moderate appointment if good prospects 
of development and expansion..-Box 8144, 
c/o F. F. Lamb & Co., 49 St. James’s Street, 
London, S.W.1. 


OLICITOR (29), M.A. (Cantab.), admitted 
1959, Honours, experience in charge of 
branch office, seeks position with partnership 
prospects with City or West End firm to learn 
and specialise in Company Law and High Court 
practice.-—-Box 8150, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4 
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PREMISES, OFFICES, ETC. 


( FFICE Accommodation 


; exceptionally well 
furnished prestige 


office; close Law 
Courts; approximately 1,300 sq. ft.; fitted 
throughout ; ideal expanding country practice 
or new partnership ; rental £2,600 per annum. 

Box 8151, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4 


\ ANCHESTER, 1 Excellent Ground lloor 
1 Office Accommodation; 3 Private and 
Large General/Reception Office; total area 
1.060 sq. ft.—Apply A. H. Kelly, 28 Oxford 
Street, Manchester, 1 CEN, 0718 


PROPERTY INVESTMENTS 
INVESTMENTS REQUIRED 

CTIVE enquiries in hand for good-class 

shop investments, blocks of flats, freehold 
ground rents and weekly investments of all 
types.—Details in confidence to Cowdrey, 
Phipps & Hollis, F.A.L.P.A., Investment 
Department, 140 Park Lane, Marble Arch, W.1. 
MAY fair 1329 (2 lines). 


BUILDING LAND WANTED 


AND WANTED 
Counties. 2/50 


for housing. Home 
acres. Agents retained 
and reinstructed. Planning applications and 
Is undertaken._-TRUE BOND HOMES, 
LTD., 342 Richmond Road, East Twickenham. 
(POP 6231). 


MORTGAGES 
PLAY SAFE—PUT IT IN THE HANDS OF 


PETER G. HIRSCH & CO., LTD. 
8 BRUNSWICK PLACE, HOVE 
Tel. : 71398/9 
Sussex Leading Mortgage Brokers 
MORTGAGE ADVANCES AND BUILDING FINANCE 
up To 100 PER CENT. 
BRIDGING FINANCE 
Hovust PuRCHASE FROM 5$ PER CENT 


Second Mortgages Any amount 


MORTGAGE FUNDS 


ECOND Mortgage our speciality £100 

£1,000 available for Owner occupiers or for 
use as a deposit in house purchase. {2 6s. 8d. 
monthly repayment on each £100 borrowed 
Cranbrook Mortgage Bureau, Dept. C.F.7, 
+9 Cranbrook Road. Ilford 3615 (3 lines). 


\ E offer a specialised service re mortgage 
advances on Shop Properties, Factories 


and Houses over £10,000. Sums also available 
for Beilding and Industrial development.— 
MILLER SMITH AND PARTNERS, 139 Park 
Lane, W.1. Tel. : MAYfair 7081-4. 





MORTGAGES 


available 
FOR PERIODS UP TO 
FIVE YEARS 


MORTIMER FINANCE 
93 Mortimer Street, W.1 
MUSeEvuM 0709 AND 0700 











cz 


Please mention 
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MORTGAGE FUNDS REQUIRED 


\ ORTGAGES required for our applicants. 
Ji Sums of £1,000/£10,000 on owner-occupied 
houses. Also larger amounts on investment 
property, viz.: blocks of shops, houses, 
factories, etc. Two-thirds 
at 74%. Full scale legal and survey charges 
paid. 
second mortgages at 10%. 
there is ample equity. 
Morgan & Co. (Mortgage Brokers since 1908), 
986 London Road, Thornton Heath, Surrey, 
or Tel.: THO 2135. 


VALUATIONS 


£200/£1,000 where 





TRADE VALUATIONS 
STOCKS & FIXTURES 
SALE OR PROBATE 


Extensive staff of expert valuers 
available at short notice 


ALL MAIN DISTRIBUTIVE 
TRADES 


ORRIDGE & CO. 


184 STRAND, LONDON, W.C.2 
Telephone: TEMple Bar 9212/3 and 6340 


Branch offices in Lancashire, Yorkshire, 
Hampshire, Glamorgan and 
Warwickshire 


Members of leading professional bodies 


VALUERS SINCE 1846 











V ALUATIONS of general chattels, antiques, 
etc., for Probate, Insurance, and all 
purposes. Sales arranged if required. Prompt 
attendance, any distance.—J. Nutter, Old 
Manor Farmhouse, Wendover, Bucks. (Tel. : 
3362) 
Lys coe LIFE POLICIES, ANNUI- 
TIES and UNQUOTED SHARES.— 
H. E. Foster and Cranfield, 6 Poultry, E.C.2, 
specialise in the valuation of these interests 
for probate purposes. Established 1843. 


A NTIQUE AND MODERN FURNITURE, 
Silver, Porcelain, Pictures, Books and all 
descriptions of Chattel Property VALUED 
FOR PROBATE, INSURANCE OR FAMILY 
DIVISION, or, if desired, included in specialised 
auction sales. Sales also arranged by tender 
or private treaty.—Phillips, Son & Neale, 
7 Blenheim Street, New Bond Street, W.1. 
Telephone No. : MAYfair 2424. Est. 1796. 


TYPING, ETC. 


EGAL TYPING including STENORETTE, 
PHILIPS and ALL TAPE TRAN- 
SCRIPTIONS, Copying, Engrossing, Abstract- 
ing. DUPLICATING pro forma letters, 
drafts, etc. COMPLETIONS attended.— 
RUSHGROVE AGENCY, 563 Watford Way, 
London, N.W.7. MILI Hill 7242. 


Pah MOORE undertakes Tape Transcrip- 
tions, Law Writing, Translations, Duplica- 
ing, Photocopying, Secretarial Services. Work 
carried out promptly and _ efficiently. 

20 Tooks Court, Cursitor Street, E.C.4. 
CHAncery 5508. 


UTH ATL ASZ Secretarial Service. ‘Experi- | 
s enced Shorthand and Dictaphone Typists | 





Telephone : MUSeum 9615. 


| copying ; 


Occasionally other applicants require | 


Write fully.—Welsford, | 


| at manufacturers 
| three large showrooms, which are open daily 





available at short notice for temporary work.— | 


Pag wes TS and Engrossments expertly typed, 
hand engrossing, plans drawn or copied, 
multiple copying by special process, photo- 
all expeditiously done in proper 
form and at moderate charges. On all copying 


. | problems, consult the Copying Department: 
value required | Pi a Sher. gener eran, 


of The Solicitors’ Law Stationery 
Ltd., Head Offices, Oyez House 
Buildings, Fetter Lane, E.C.4. 


FINANCIAL 


BARGAIN, £25 complete, 

ready-made Co. Regns. 
trading (England or Scotland); all trades 
available now, including Property Dealing ; 
Mining/Quarrying; Garages ; Electrical ; 
Glass/China; Drapers; Packers; Plastics ; 
H.P. Finance ; Salvage; Banking, Nominees ; 
Secretarial; Stocks/Shares; Property; Invest- 
ments ; Caravans, etc. (specially prepared for 
each trade). Write, phone or call (English 
Registrations) BUSINESS ECONOMY Co., 
Regns., Ltd. (Dept. 14) ; 156 Strand, London, 
W.C.2 (Tem. 8377/2294); Scottish Registra- 
tions to 19 Walker Street, Edinburgh, 3 
(Cal. 1167/9). Read ‘‘Advantages of trading 
as a limited Company” (3/- post free). 
Ltd. Co. may save you personal tax. We 
also have seven days Co. Regn. service with 
your own choice of name {21 (plus stamp 
duty). 


Society, 
Breams 


brand new 
Guaranteed no 





ABANDON DELAYS 


READY MADE 
COMPANIES 


(guaranteed ‘‘no trading” 


£20 2020 icin 


(over 200 in stock) 
By Return of Post to Country or 


delivery immediately in London. 
Free draft on application. 


LEWIS, COATES & LUCAS, LTD 


LAW STATIONERS 
6-9 Surrey Street, Strand, W.C,2 


TEMple Bar 6927 (4 lines) 











LD-ESTABLISHED building firm with 

several projects maturing and currently 
purchasing substantial parcels of land with 
planning permission, seeks finance of £250,000 
over a period of 3/5 years. An attractive rate 
of interest will be paid and a participation 
considered. Adequate security is available. 
Write Box 8080, Solicitors’ Journal, Oyez 
House, ‘Breams Buildings, Fetter Lane, E C.4. 


PERSONAL 


AVIS OF PORT STREET, PICCADILLY, 
MANCHESTER, 1.—For fine furniture 
prices. Walk round our 


until 6 p.m. (Wednesday and Saturday 
included). We are stockists of all the latest 
designs of furniture, carpets, mattresses, 
divans. 10-year guarantee. Also all domestic 
| electrical equipment, etc. Special concession 
and credit facilities. to members of the legal 
profession. Write to us for whatever you 
want—we can supply. No other introduction 
required. Tel.: CEN 0638. 
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PERSONAL—continued BUSINESSES WANTED 


(}{KKINGTON & CO., LTD., offer to buy | ~LD-ESTABLISHED firm of Estate Agents | 
Jewellery, Silver and Gold items, both 


and Survey vith tt branches wisl 
modern and antique. Highest prices given. | wena ti oer x Ag. vere Aine a0 THE COSTS DEPARTMENT 


: ‘ , to expand their business by the acquisition of 
Representative send if requested. Valuations | 4 further branch in Watford, E Istree, Harrow, OF 
for probate, insurance, ete.—130 Regent | | Ruisli 

oo. Si caomcele p districts. Any principal contemplating ’ 
Street, London, W.1. Tel. REG 3727 sale of existing practice invited to forward The Solicitors’ Law 
| details, which will be treated in the strictest Stationery Society, Ltd., 
"confidence, to Mr. A. E. Pz , 20 The Close, : ‘ : 
NAMEPLATES London, N 14 renee =o is available to the profession for the 
TAMEPLATES in bronze, brass or plastics ; oan rompt preparation of all 
AN Rubber Stamps; Sketches and estimates P FP 


free,—Austin Luce & Company, 19 College PRIVATE INQUIRIES BILLS OF COSTS 
Road, Harrow, Middlesex, Tel.: HATch $ ve Ghat by expert draftsmen. 
End 6680 IVORCE and general inquiries undertaken For full details ly The M 
id nee throughout London, Surrey, Middlesex by oe De _ , My, y H e a 
N \MEPLATES in bronze, brass and plastic ; | our own staff. Evictions and distress warrants B itis . sees Enen BE "ipa 
4‘ quotations and full size layout sent free ; | executed. Certificated Bailiffs. Southern | ae oe a Sr. 
signwriting a speciality. Please send wording | Provincial Investigations, 45 Brighton Road, (CHAncery 6855.) 
to Abbey Craftsmen, Ltd., Abbey Works, | Surbiton, Surrey (Elmbridge 1032/4). 
1094, Old Street, London, E.C.1. Tel.: | — 
CLE 3845. 


























MISCELLANEOUS 
TRANSLATIONS LD DEEDS.—Good prices given for old 


BUSINESS OPPORTUNITIES THE HAMILTON TRANSLATION parchment deeds; any quantity accepted, 
a ; SERVICE, LTD large or small.—Please send full details to 
DVERTISERS offer for sale portfolio | | H. Band & Co., Ltd., Brent Way, High Street, 
‘4 ground rents. A.V. £2,600 or part. Com- co THe Soxicrtors’ JOURNAL, Brentford, Middlesex. 
mission to introducing agents.—Information, Ovrz House, eee 
Box 8042, Solicitors’ Journal, Oyez House, BREAMS BULLDINGs, I IGHEST PRICES PAID for Coins and 
Breams Buildings, Fetter Lane, E.C.4. Fetter Lane, E.C.4 Medals, especiaily collections and gold. 
a | : | Catalogue of English Coins, 9s. 3d. Specimen 
INVESTMENTS WANTED | Be specialise in the translation of all legal Bulletin, ls B. A. Seaby, Ltd., 65 Great 
documents and correspondence from and into | Portland Street, London, W.1. 
” age cash available to buy weekly or | 48 Languages 
other houses, ground rents, etc. Noj| —- . , iATILS HELLNER. Attorney-at-Law, 


comm. required. Any district..- Buyers’ | 4. Hornsgaten, 40 Stockholm, -Law suit 
Agents RAYNERS, 205 Lavender Hill, PROFESSIONAL ANNOUNCEMENTS debt collections. Correspondence in English, 
S.W.11 BAT 8686.) | TRANSLATIONS.---V. Clayton, Market Rasen. | French, German and Spanish 


The 
FLYING ANGEL | DOCTORS COMMONS 


is a flag well known to i 

seamen. It stands for a Twentieth-century members of the Legal Profession 

world-wide ministry to - : can scarcely be expec- 

body, mind and soul. 7 “ re ted to know the where- 

A legacy to THE —<——= i abouts of this site once 

MISSIONS TO SEAMEN will keep the flag flying aa | | aa given over wholly to 





—no better service could be rendered to seafarers. their pursuits. More im- 
a LL “ih Wah if Libre portant is the knowledge 


Please note exact style and title of the Society ier ull HLL ae hat t to it th 
1 3 : that next tol ere now 
THE MISSIONS TO SEAMEN | SL! stands» building which 


4 BUCKINGHAM PaLace GARDENS, LoNnDon, S.W.1 houses a Christian activ- 


ity of a world wide in- 
terdenominational and 


MISS SHEPPARD'S ANNUITANTS’ HOMES charitable character. In the provision and circulation of 
FOUNDED 1855 FOR ELDERLY GENTLEWOMEN the Scriptures in 857 languages, an object exists which 
Our Homes, administered under a Charity Commission is worthy of serious consideration by those making 


Scheme, provide unfurnished rooms, rent free, for Gentle- ; Satete Es wie 
women ia. good health, ear tke agnalan-suiie ue tnety wad covenants or charitable bequests. The Society’s Financial 


who have a secured income of from {52 to {300 per annum Secretary welcomes enquiries, concerning which the 
gross. Ladies must be members of the Church of England strictest confidence is observed 
or of a Nonconformist denomination. ‘ 


OUR HOMES DO NOT RECEIVE GOVERNMENT AID 
They need the support of new friends THE BRITISH & FOREIGN 


LEGACIES BIBLE SOCIETY 


are invaluable to us 


PLEASE REMEMBER US WHEN ADVISING CLIENTS 146 Queen Victoria Street, London, E.C.4 


Chairman: Liewt-General Sir lan jacob, G.B.E., C.B., 
12 Lansdowne Walk, London, W.i1. 

















Please mention ‘‘ THe SoLiciTors’ JOURNAL ”’ when replying to Advertisements 





* ThefSolicitors’ Journal ” 
Friday {October 20, 1961 











The Gent! °s W. | Founded 1884 
and Help Society (Inc.) ||| FLOWERDEW & CO. ge SEVER NB PLATE 


Esrasiasump 1891 Valuations for Probate and Insurance 


Law Agents, Translators and Stationers 
requests your help to cover Every Business Aid for the Legal Profession BENTLEY & CO. 
increasing costs of Students’ HEAD OFFICES 65 New Bond Street, London, W.! (Mayfair 065!) 


es +4: 73 Manor Road, Wallington, Su 
Training, Annuities for the Vans WALLINGTON 48.3 


elderly and the maintenance Telegrams—" Flowerdew, Wallington, Surrey” COINS AND MEDALS 


of the Needlecraft Depot ||] LONDON OFFICES— COLLECTIONS OR SINGLE SPECIMENS 
3/4 CLEMENTS INN, STRAND, W.C.2 BOUGHT AND SOLD 
Annual Report available on request to : *Phone—CHANCERY 5481-2 VALUATIONS MADE 


The Secretary, 1 King Street, Ridgefield, || _ 
i ¢ | ) SOUTHAMPTON PLACE, W.C. A, H. BALDWIN & SONS, LTD. 





















































WHEN SELLING 


| LOVERS OF ANIMALS B stames 


Executors will find com- 


ete security in the H. R. 
are asked to make a bequest to ete security in the 


: ™ th: 000 leadi 
TH E 4 Philatelists -“ cuguiar 


ae eee ete he tentns 

P. D. S. A. I wostiz ice is London 
, a tions are consistently the 

Patron: H.R.H. PRINCESS MARINA, DUCHESS OF KENT highest in philatelic 


auctioneering. 
Founded in 1917 by Mrs. M. E. DICKIN, C.B.E, 


. Valuations for insurance, export, probate or sale, 
Hon. Treasurer: The Re. Hon. LORD BRABAZON OF TARA, P.C., M.C. are accepted by all authorities. Fees are remitted 


THE ONLY SOCIETY ESTABLISHED EXCLUSIVELY FOR THE a ee ee 
FREE TREATMENT OF SICK ANIMALS WHOSE OWNERS enbtospective Vendors cannot do better than place 


. Harmer’s hands. Write for 


CANNOT AFFORD PRIVATE VETERINARY FEES leaflet which gives full particulars of sale by auction 


or private treaty, commission terms, insurance 
afrangements, etc. 


Nearly / ,000 ,000 Cases Treated Annually If you wish to buy fine stamps, write for a catalogue 


subscription blank and leaflet giving particulars o 
THE PEOPLE’S DISPENSARY FOR SICK ANIMALS Get B-Hamer ese, TS 
P.D.S.A. House, Clifford Street, London, W.1. (Tel. REGent 6916) H. R. WARMER, LTD., scarp ccicnters 


41 NEW BOND STREET, LONDON, wW.! 
Incorporated by Special Act of Parliament and at New Yorx and Sypney.' [Tel.: Mayfair 0218 





























By Will or Codicil or Covenant 


May we suggest to Legal or Financial Advisers that, when questions of their 
clients’ benefactions arise, the worthiness of the Royal Air Force Benevolent 
Fund may be wholeheartedly and deservedly commended. 


Briefly, The Royal Air Force Benevolent Fund provides help to R.A.F. 
personnel disabled while flying or during other service. It assists the widows 
and dependants of those who lose their lives and helps with the children’s 
education. It gives practical assistance to those suffering on account of 
sickness and general distress, 


The need for help in nowise lessens in peace or war. Our immeasurable gratitude 
to that “ Immortal Few” can hardly cease while memory itself endures. 


The Royal Air Force Benevolent Fund 


More detailed information will gladly be sent by The Hon. Treasurer, 


The R.A.F. Benevolent Fund, 67 Portland Place, London, W.1. 
Telephone: LANgham 8343 


(Registered under the War Charities Act, 1940) 
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new approach to 
office furniture 


designed for 
comfort and efficiency 


superb workmanship 
flexible in use 


full range in choice 
of woods 


DESIGNED 
FOR 
TODAY 


NEW ILLUSTRATED BROCHURE 
NOW AVAILABLE 


SEND FOR YOUR COPY TODAY! 


The Solicitors’ Law 
Stationery Society, Ltd. 

Head Office and Showroom 
Oyez House, Breams Buildings 
Fetter Lane,EC4 CHA 6855 
Northern Showroom 

28/30 John Dalton Street 
Manchester Deansgate 5694 


GOLDEN KEY office furniture from 


The Solicitors Law Stationery Society, Ltd. 
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H.D.S. STILES & Co. 


CuaaTere> SURVEYORS 
Cmaatenep AuCTiONssn{s & Estates Acanwrs 
10 KING'S BENCH WALK, TEMPLE, E.C.4 

Chy 2946 aud Central 5356 
6 PAVILION BUILDINGS, BRIGHTON 
Brighton 23244 (4 li 
3 THE STEYNE, WORTHING 
Werthing 9192/3 








EST. 198! TEL. Mon 1464, Syd 660! 


EASTMAN BROTHERS 
SURVEYORS and VALUERS 
ESTATE AGENTS 


Surveys and Valuations for all purposes 
Plans and Specifications 
Estace Management in ali areas 
HALIFAX HOUSE, 62/64 MOORGATE, E.C.2 











Established 1843 


GEORGE LOVEITT & SONS 


A. GREAVES, F.Ai. G. W.M. LOVEITT, A.R.LC.S., F.A1. 
W. R. SPENCER, F.A.L.P.A. A. R. POMFRET, F.A.I. 
Auctioneers, Surveyors, Valuers and Estate Agents 
Management of Town and Country Properties 
inventories prepared Probate and Mortgage Valuations 
Rating Appeals and Compensation isms 
29 Warwick Row, COVENTRY 
Telegrams ; “ Presto" Telephone : 3081 /2/3/4 


NORMAN KINGSLEY & Co. 


(MN. L. KINGSLEY. A.R.LC.S., A.A.1.) 
Chartered Surveyors 
Chartered Auctioneers and Estate Agents 
Property Management, Surveys and Valuations, 
Dilapidations, Pians, Specifications, etc 
69 BLANDFORD STREET, BAKER STREET, LONDON, W.i 
Tel.: HUNrea 1325 


(EstasiisHep 1899) 


K. A. SHAW & PARTNERS 


(C. M. SPAGNOLETTI, F.A.I. 
R. T. FITZSIMMONS, F.A.I.) 


SURVEYORS AND VALUERS 


19 & 20 Bow Street, Covent Garden, W.C.2 
(Over Midland Bank) 


Tel.: COVENT GARDEN 2255 (4 lines) 








FULLER HORS 


Ses a2 C488 8 & 
5 a 


SEY 





AUCTIONEERS & VALUERS 
of PLANT, MACHINERY 


and FACTORIES 


Since 1807 





om 
10 LLOYDS AVENUE 
LONDON E-C:3 
TELEPHONE ROYAL 4861 


NRP 9176 








: 


|| JOHNSON DYMOND| 








| : KENsin, ton | 
RE... ESTATE. HARRODS. LONDON | 


HARRODS 


ESTATE OFFICES 


TOWN HOUSES AND FLATS 
COUNTRY HOUSES 
FARMS and AGRICULTURAL 

ESTA 


TES 
REAL ESTATE INVESTMENTS 
Expert Valuers of 
Antiques, Pictures, China, Jewellery, 
Tapestries, etc., for Probate Transfer 
or Insurance. 


Furniture Auction Galleries : 
KNIGHTSBRIDGE 5S.W.! 


HARRODS LTD. 


Auctioneers, Estate Agents & Valuers 


32, 34 & 36 Hans Svaasemt, 
KNIGHTSBRIDG 
Branch Offices: WEST BYFLEET, ae and 
BERKHAMSTED — 


WARD, SAUNDERS & CO. 
L.68 cased PA6, F.CLA, W.J. Allin, FALLPA, 
W. J. Sima, F AA, FV 1. 
Auctioneers, Estate Agents, Surveyors and Valuers 


SURVEYS, VALUATIONS, SALES, LETTINGS, 
MORTGAGES, REQUISITION CLAIMS, com. 
PULSORY PURCHASE, DILAPIDATIONS, eTc. 


ESTATE MANAGEMENT SPICIALISTS 
Bonkers: Uloyds Bank itd. Barclays Bank Led. 
The Estate Offices 


298 and 299 Upper Street, London, N.! 
Telephones: CANonbury 2487-2488-2489 
Established over Half a Century 


WHEATER SMITH & A. T. SMITH 


PHILIP WHEATER SMITH, F.R.I.C.S. 
Chartered Surveyors, Land, Estate 
Agents and Valuers 


LITTLE HORTON GREEN, BRADFORD 5 


Telephone : 20628 


Cc. W. MAYNE 
(Established 1872) 
Chartered Surveyors and Valuers 
GUY MAYNE, F.R.LC.S. 
218 EARL’S COURT ROAD, 
LONDON, S.W.5 


Telephone Frobisher 0026 (2 lines) Adjoining Statio 
MIDLAND COUNTIES 


WOODS & CO. 


(ESTABLISHED 1868) 

R. W. HARRIS, F.A.1., F.A.L.P.A, 
CHARTERED AUCTIONEERS AND ESTATE 
AGENTS, SURVEYORS AND VALUERS 
18 Castilian Street, Northampton 


Telephone : 3300/! 
and ot 203 WATLING STREET —— TOWCESTER 
Telephone 




















Gerrard 5853-3963 


SHAWS 


(J. H. W. Shaw, F.A.L.P.A., M.R.San.1., P.P.C.LA., F.V.1.) 
ESTATE MANAGERS, SURVEYORS AND VALUERS 
Estate House, 85 Shaftesbury Avenue, W.1 
Also at 
149/151 Dulwich Road. Herne Hill, S.E.24, BRIxton 7866/7 


ELLIS & SONS 


Established 1877 
Estate Agents, Valuers and Property Auctioneers 
Partners : 
|. S. ALLAN-SMITH, F.A.L.P.A. 
GRAHAM E. ELLIS, F.A.1. 
i Princess St., Albert Square, Manchester, 2 
Telephone : Blackfriars 4812 











“ Covenant" 


HOTELS AND RESTAURANTS 
HAMMERSLEY KENNEDY & CO. 


19 Hanover Square, London, W.! 
Telephone: MAYfair 6857 
have, since 1899, specialised in the sale and 
valuation of hotels and catering businesses to 
the exclusion of any other branch of estate 
agency. The partners are members of the 
leading professional bodies. 


Telegrams : 








“EST. 18/3 


|DEBENHAM STORR) 


AND 


LIMITED 
|} -AUCTIONEERS AND VALUERS- 


) SPECIALISTS IN THE SALE OF ALL jj 
CLASSES OF PROPERTY i 
| Sales held in two spacious Auction Rooms | 
i daily, one being reserved for jewellery, silver | 
mand plated ware, watches, etc. ; 

} other for furniture, pictures, bronzes, works | 
) Of art, carpets, guns, wine, furs, wearing jj 

apparel and personal effects 











London and Home Counties 
SPECIALISTS FOR 100 YEARS 


Tae | VALUATIONS, SALES, 
pj Valuations for Probate, Insurance and!) PROPERTY MANAGEMENT 


126 King Street, Garrick|| Salter, Rex & Co. 


Street, London, W.C.2 I | 311 KENTISH TOWN ROAD, N.W5 


Telephone : TEMple Bar 1181 & 1182 or eagerly Ary 
elephone : ple Bar 
Telegrams ee London 24/7 HIGH HOLBORN, W.C.1 











H.E.WINGFIELD & CO. 


BUYERS OF 
FINE STAMPS 


STAMPS VALUED 
FOR PROBATE AND 


INSURANCE PURPOSES 


Call, write or ‘phone 
Miss R. Titford or Mr. A. L. Michael at 


392 STRAND, LONDON 


(OPPOSITE SAVOY HOTEL) 


Tet.: TEMpie Bar 4136 Ww.c2 


HOLborn 4819 





SOCIETY FOR THE ASSISTANCE OF 


LADIES IN REDUCED CIRCUMSTANCES 


Founded by the late Miss Smallwood Patron: Her Majesty the Queen 





This Society is entirely eisnented by Voluntary Contributions 


In these anxious times this Society is carrying on its much-needed work of helping 
poor ladies, many elderly and some great invalids. All gifts of money gratefully 
received. If you cannot give a donation now 


please remember this work in your Will 





Will kaa kindly advise their clients to help this Society, making Aaa payable to:— 


Miss Smallwood’s Society, Lancaster House, Malvern 
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